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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTION
FOR
MONTERRA OF FATE OWNERS ASSOCIATION, INC.

TH)S DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made this

lﬂﬂay of A@HIZU . by WdJ Monterra LP a Texas limited partnership (hereinafter referred to as "Declarant”).

Declarant is the owner of the real property. Declarant intends by this Declaration to impose

upen the Properties (as defined herein} mutually beneficial restrictions under a general plan of improvement

for the benefit of ali owners of real property within the Properties. Declarant desires to provide a flexible and

reasonable procedure for the overall development of the Properiies, and to establish a rmethod for the

administration, mainfenance, preservation, use and enjoyment of such Properties as are now or hereafter
subjected to this Declaration.

Declarant hereby declares that all of the property and any additiona!l property which is
hereafter subjected to this Declaration by Supplemenial Declaration (as defined herein) shall be held, sold,
used and conveyed subject to the following easements, restrictions, covenants, and conditions which are for
the purpose of protecting the value and desirability of and which shalk run with the real property subjected to
this Declaration. This Declaration shall be binding on all parties having any right, title, or interest in the
described Properties or any part thereof, their heirs, successors, successors-in-title, and assigns, and shall
inure to the benefit of each owner thereof.

This Declaration does not and is not intended to create a condominium within the meaning
of the Texas Condominium Act, Tex. Prop. Cede Anin., Section 81.001, et seq. (Vernon 1984).

Article |
DEFINITIONS

The tarms in this Declaration and the exhibits to this Declaration shzll generally be given their
natural, commonly accepted definitions except as otherwise specified. Capitalized {erms shall be defined as
set forth below.

Section 1. "Area of Common Responsibility" shall mean and refer to the Common
Area, together with those areas, #f any, which by the terms of this Declaration, or any Suppiemental
Declaration, become the responsibility of the Association.

Section 2. “Agsociation” shall refer to Monterra of Fate Owners Association, Inc. a
Texas corporation, its suCcessors or assigns.

Section 3. "Base Assessment” shall refer to assessments levied on all Units subject to
assessment under Article X to fund Commeon Expenses for the general benefit of all Units, as more particularly
descrbed in Article X, Seclions 1 and 2.

Section 4. "Benefited Assessment" shall mean assessmenits levied in accordance with
Article X, Section 6 of this Declaration.
Section 5. "Board of Directors” or "Board” shzll be the body responsible for

administration of the Association, and generally serving the same role as the board of directors under Texas
corporate law.

Section 6, "Builder" shal mean any Person which purchases one or more Units or
parcels of land within the Properties for the purpose of censtructing improvements thereon for resale in the
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ordinary course of such Person's business.

Section 7. *Cerificate of Formation" or "Cerlificate” shali refer to the Certificate of
Formation of Monferra of Fate Owners Association, Inc. as filed with the Secretary of State of the State of
Texas.

Section. 8. “City" shafl mean the City of Fate, Texas, a municipal corporation.
Section 9. *Class ‘B’ Control Period" shall refer to the period of time during which the

Class "B* Member is entitled to appoint a majority of the members of the Board of Diractors.

Section 1. “Common_Area" shali mean all real and personal properly which the
Assaciation now or hereafter owns, Jeases or otherwise holds possessory or use rights in for the common use
and enjoyment of the Owners,

Section 11. “Common Expenses” shall mean the actua! and estimated axpenses
incurred, or anticipated to be incurred, by the Association for the general henefit of all Unit Owners, including
any reascnable reserve, ali as may be found to be necessary and appropriate by the Board pursuant to this
Declaration and the Certificate of Formation of the Association, but shall not include any development costs
incurred during the Class "B" Controt Peried for initial development, original construction, installation of
infrastructure, original capital improvements, or other original construction costs unless approved by Members
representing a majority of the total Class "A” vote of the Assoclation.

Section 12, "Community-Wide Standard" shall mean the standard of conduct,
maintenance, or other activity generally prevaiing throughout the Properties. Such standard may be more
spacifically delermined by the Board of Directors and the New Construction Committee.

Section 13. "Deciarant” shall refer to WJ_Monterra LP, a Texas limited partnership,
qualified to do business in Texas, or any successor, successor-in-title, or assign who takes title to any partion
of the real property for the purpose of development and/or sale in the ordinary course of such Person's
business and who is (3} Declarant’s lender under any financing cbtained by Declarant for development of the
Properties, or (b) designated as the Declarant in a recorded instrument executed by the immediately
preceding Declarant.

Section 14. “Revelapment Period” shall mean the period of time beginning on the date
that this Declarafion is recorded, and terminating on December 31, 2050 (unless the Declarant, in its sole
discretion, terminates the Development Period prior to such time and declares so in a recorded instrument),
during which time the Declarant may exercise its Development Period Rights.

Section 15. "Development Period Righig” shall mean generally those rights reserved o
Declarant under this Deciaration to (i} facilitate the development, censtruction, and marketing of the
Development; or (if) direct the size, shape and composition of the Development. Such rights include, without
limitation, the right 1o: (i} adopt and amend Design Guidelines for the construction and modification of
improvements within the Development pursuant to Arficle XI; {ii} amend the Gaverning Documents without
the cansent or approval of other Ownerss or Mortgagees pursuant to Articte XV; and (jil) exercise the additional
rights set forth in Article XI3V hereof and any other rights reserved to the Declarant during the Development
Pericd pursuant to the Governing Documents.

Section 16. "Master Land Use Plan” shall refer to the master land use plan for the
development of the Monterra community prepared by or on behalf of Declarant, as it may be amended from
tima to time, which plan includes the property and all or a portion of the property which Declarant may from
time 1o time anticipate subjecting to this Declaration. Inclusion of property on the Master Land Use Pian shall
not, under any circumstances, oblfigate Daclarant fo subject such property to this Declaration, nor shall the
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exclusion of property from the Master Land Use Plan bar its later annexation in accordance with Aricle [X.

Section 17. "Member" shall refer to a Person entiflad to membership in the Association,
as provided in Article ll, Section 2.

Section 18. "Mortgage” shall refer to 2 morigage, a deed of trust, a deed to secure debt,
or any ather form of security deed.

Section 19. "Mortgageg” shalt refer to a beneficiary or holder of 2 Morigage.

Section 20, "Mortgager” shall refer to any Person who gives a Morigage.

Section 21. "Owner” shall refer to one or more Persons who hold the record title to any

Unit but excluding in all cases any parly holding an interest merely as security for the performance of an
obligation. if a Unit is sold under a recorded contract of sale, and the contract specifically so provides, the
purchaser (rather than the fee owner} will be considered the Owner.

Sectian 22. "Person” shall mean a natural person, a corporation, a partnership, a
trustee, or any other legal entity.

Section 23. "Properties” shall mean and refer to the real property together with such
additional property as is hereafter subjected to this Declaration in accerdance with Article [X.

Section 24. "Special Assessment” shall mean and refer to assessments levied in
accordance with Article X, Section 5 of this Declaration.

Secticn 25. "Supplemental Declaration" shall mean an amendment or supplement to
this Declaration fited pursuant to Article X which subjects additional property to this Declaration and/for
impoges, expressly or by reference, additional restrictions and obligations on the land described therein,

Section 26. “Unit" shall mean a portion of the Properiies, whether improved or
unimproved, which may be independently owned and conveyed and which is intended for development, use,
and ocoupancy as an attached ar detached residence for a single family. The term shal: refer to the land, if
any, which is part of the Unit as well as any improvements thereon. The term shall include its meaning. by
way of illustration but not limitation, condominium units, townhouse units, cluster harmes, patio or zere lot line
homes, and single-family detached houses on separatsly platted lots, as welf as vacant land intended for
development as such, but shall not include Common Areas, , or property dedicated to the pubfic. In the case
of a structure containing multiple dwellings, each dwelling shali be deemed to be a separate Unit.

In the case of a parcel of vacant land or land on which improvements are under consiruction,
the parce! shall be deemed to contain the number of Units designated for residential use for such parcel on
the Master Land Use Plan or the site plan approved by Declarant, whichever is more recent, until such fime
as a subdivision plat or condominium plat is filed of record on all or a portion of the parcet. Thereafter, the
partion encompassed by such plat shall constitute 8 separate Unit or Units as determined above and the
number of Units on the remaining land, if any, shall continue to be determined in accordance with this
paragraph.

Articla Il
PROPERTY RIGHTS

Section 1. Common Area. Every Owner shall have a right and nonexclusive easement
of use, access, and enjoyment in and to the Common Area, subject to:
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{(a} This Declaration and any other applicable covenants, as they may be amended from
time to time, and subject fo any restrictions or Imitations contained in any deed conveying such property to
the Assaciation;

(b} Tha right of the Board to adopt rules regulating the use and enjoyment of the Common
Area, including rules restricting use of recreational facifities within the Common Area to the occupants of Units
and their guests and rules limiting the number of guests who may use the Common Ares;

{c) The right of the Board to suspend the right of an Owner to use recreational facilities within
the Common Area (i) for any peried during which any charge against such Gwner's Unit remains delinguent,
and (il} for a period not to exceed 30 days for a single violation or for a longer period in the case of any
continuing viclation, of the Declaration, any applicable Supplemental Declaration, or rules of the Association
after notice and a hearing;

{d) The right of the Assaciation, acting through the Board, to dedicate or transfer all or any
part of the Common Area pursuant to Article 1V, Section 8 hereof;

{e) The right of the Board to impose reasonable membership requirements and charge
reasonable admission or other fees for the use of any recreational facility situated upon the Common Area,

{f) The right of the Board to permit use of any recreationat facilities situated on the Common
Area by persons other than Owners, their families, lessees and guests upon payment of use fees established
by the Board;

(g) The right of the Association, acting through the Board, to mortgage, pledge, or
hypothecate any or all of its real or personal property as security for money borrowed or debts incurred; and

(h) Any Owner may extend his or her right of use and enjoyment to the members of his or
her family, lessees, and social invitees, as applicable, subject 10 reasonable reguiation by the Board and in
accordance with procedures it may adopt.  An Owner who leases his or her Unit shall be deemed to have
assigned all such rights fo the lessee of such Unit,

Article HI
ASSOCIATION FUNCTION, MEMBERSHIP AND VOTING RIGHTS

Section 1. Function of Association. The Association shall be the entity responsible for
management, maintenance, operation and contral of the Common Area. In addition, the Association shail be
responsible for the enforcement of this Declaration and such reasonable rules regulating use of the Properties
as the Board may adopt, and for administering and enforcing the architectural standards and controls set forth
in this Declaration pursuant to Article XI. The Asscciation shall perform s functions in accordance with this
Declaration, and Texas law.

Section 2. Membership. Every Owner shall be a Member of the Association. There
shall be only one membership per Unit; if a Unii is owned by more than one Person, ali co-Owners shall share
the privileges of membership, subject to reasonable Board regulation and the restrictions on voling set forth
in Section 3 of this Article, and all such co-Owners shall be jointly and severally obligated to perform the
responsibiities of Owners. The membership rights and privileges of an Owner who is a natural person may
be exercised by the Member or the Member's spouse. The membership rights of an Owner which is a
corporation, partnership or other legal entity may be exercised by the individual designated from time to time
by the Owner in a written instrument provided to the Secretary of the Association.



Section 3. Voting. The Association shall have two classes of membarship, Class "A”
and Class "B".

(a) Class A Class "A" Members shall be all Owners except the Class "B" Member, if any.

Class "A" Members shall be entitied to one equal vote for each Unit in which they hold the
interest required for membership under Section 1 hereof: there shall be only one vete per Unit,

In any situation where thera is maora than one Owner of a particular Unit, the vote for such
Unit shall be exercised as such co-Owners determine among themselves and advise the Secretary of the
Association in writing prior to any meeting. In the absence of such advice, the Unit's vote shall be suspended
if mora than on Person seeks to exercise i,

(b} Class "B". The sole Ciass "B" Member shall be the Declarant. The rights of the Class
"B" Member, including the right io approve, or withhiold approval of, actions propesed under this Declaration,
are specified elsewhere in the Declaration. Initially, the Class "B" Member shali be entitled to 2,200 votes:
this number shall be decreased by one vote for each Class "A" membership outstanding at any given time.
The Class "B” Member shall be entitled to appoint a majority of the members of the Board of Directors during
the Class "B" Control Period. After termination of the Class "B" Control Period, the Class "B" Member shall
have a right to disapprove certain actions of the Board of Directors and committees.

The Class “B” membership shall terminate and become converted to Class "A” membership upon the
earlier of:

{i} expiration of the Class “B" control period pursuant to
Article [lf of the By-Laws
(i) when, in its discretion, the Declarant so determines

and dedlares in a recorded instrument.

Article IV
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. Common Area. The Asscciation, subject to the rights of the Owners set
forth in this Declaration, shall be responsible for the exclusive management and control of the Commaon Area
and all improvemenis thereon (including, without limitation, furnishings, equipment, and common landscaped
areas), and shall keep it in good, clean, altractive, and sanitary condition, order, and repair, consistent with
this Declarstion and the Community-Wide Standard.

Section 2. Personal Property and Real Property for Cornmon Use. The Association,
through action of it Board of Directors, may acguire, hold, and dispose of tangible and intangible personal
property and real property, subject to such restrictions as are set forth herein. The Declarant may convey to
the Association improved or unimproved real estate located within the properties, personal praperty, and
teasehold or other property interests. Upon conveyance or dedication by the Declarant to the Association,
such properly shall be accepted by the Association and thereafter shall be maintained by the Association at
its expense for the benefil of its Members, subject {o any restrictions set forth in the deed of conveyance. The
Declarant shall convey the initial Common Area to the Association prior to the conveyance of a Unit to any
Person cther than a Builder or developer holding title for the purpose of development and resale.

Section 3. Rules and Regulations. The Association, through its Board of Directors,
may make and enforce reasonable rules and regulations gaverning the Properties, the Owners, occupanis,
invitees, and licensees, including, without limitation, rules relating to the collection of assessments (including,
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without limitation, the application of payments received from Owners and the availabifity and {erms of payment
ptans), the use and operation of the Units {including, without liritation, the use, enjoyment, cccupancy,
leasing, disposition, maintenance, repair, modification and appearance of Units) and the use and operation of
the Common Area. Such rules and regulations shall be binding upon all Owners, occupants, invitees, and
licensees, if any, until and unless overruled, canceled, or modified in a regular or special maeting of the
Association by the vote of Members representing a majority of tha total Class "A" votes in the Association and
by the Class "B" Member, so long as such membership shatl exist.

Section 4. Enforcement. The Association shall be authorized to impose sanctions for
violations of this Declaration, or rules and regulations. Sanctions may include reasonable monetary fines and
suspension of the right to vote {(except for veting in the election of Board members or on any matter concerning
the rights or responsibifities of the Owner} and to use any recreational facilities within the Common Area. In
addition, the Association, through the Board, shall have the right to exercise self-help to cure violations, and
shall be entitled to suspend any services provided by the Association io any Owner or such Owner's Unit in
the event that such Owner is more than 30 days delinquent in paying any assessment or other charge due to
the Association. The Board shall have the power to seek relief in any court for violations or 1o abate nuisaneces.

The Association, through the Board, by contract or other agreement, shall have the right to
enforce county and city ordinances, if applicable, and to permit Rockwail County to enforce ordinances on the
Properties for the benefit of the Association and its Members.

Section 5. Impiied Rights. The Asscciation may exercise any other right or privilege
given ta it expressly by this Declaration, or reasonably implied from the existence of or reasonably necessary
to effectuate any such right or privilege. Except as otherwise specifically provided in this Declaration, all rights
and powers of the Association may be exercised by the Board of Directors without a vote of the membarship.

Section 6. Governmental Interest. For s0 long as the Declarant owns any property, the
Association shali permit the Declarant to designate and redesignate sites within the Properties for fire, police,
water, and sewer facilittes, public schools and parks, and other public facilites. The sites may inchide
Common Areas owned by the Asscciation, and in such case no membership approval shall be required, and
the Association shall dedicate and convey the designated site as requested by the Declarant.

Section 7. Indemnification. The Associalion shall indemnify every officer, director, and
cammittee member against any and all expenses, including counsel fees, reasenahly incurred by or imposed
upan such officer, director, or committee member in connection with any action, suit, or other proceeding
{including settlemeant of any suit or proceeding, if approved by the then Board of Directors) to which he or she
may be a party by reason of being or having been on officer, director, or committee member.

The officers, directors, and committee members shall not be liable for any mistake of
judgement, negligent or otherwise, except for their own individual willful misfeasance, malfeasance,
misconduct, ar bad faith. The officers and directors shail have no persanal liability with respect to any confract
or other commitment made by them in good faith an behalf of the Association {excepi to the extent that such
officers or directors may also be Members of the Association). The Association shall indemnify and forever
hold each such officer, director, and committee member free and harmless against any and all liability to
others on account of any such contract or commitment, Any right to indemnification provided for herein shall
not ba exclusive of any other rights to which any present or former officer, director, or commitiee member may
be entitted. The Association shall, as a Common Expense, maintain adequate general liabiity and officers’
and directors' liability insurance to fund this obligation, if such insurance is reasonably avaifable,

Section 8. Dedication of Common Areas. The Association, acting through the Board
of Directors upon two-thirds (2/3) vote thereof, shall have the power fo dedicate portions of the Common Areas
to Rackwall County, Texas, or to any other lecal, state, or federai governmental enfity, however, any such
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dedicatior shalt become effective cnly upon written acceptance by the prospective recipient governmental
agency(ies).

Section 9. Security. The Associafion may, but shall not be obligated to, maintain or
suppori certain activities within the Properties designed to make the Properties safer than they otherwise
might be. NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT
SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE
PROPERTIES, NOR SHALL ANY OF THEM BE HELD LIABLE FOR ANY LOSS OR DAMAGE BE REASON
OF FAILURE TO PROVIDE ADEQUATE SECURITY OR OF INEFFECTIVENESS OF SECURITY
MEASURES UNDERTAKEN. NO REPRESENTATION OR WARRANTY (S MADE THAT ANY FIRE
PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM CAN NOT BE
COMPROMISED OR CIRCUMVENTED, NCR THAT ANY SUCH SYSTEMS OR SECURITY MEASURES
UNDERTAKENWH.L IN ALL CASES PREVENT LOSS OR PROVIDE THE DETECTION OR PROTECTION
FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH OWNER ACKNOWLEDGES,
UNDERSTANDS AND COVENANTS TO INFORM iTS TENANTS THAT THE ASSQCIATION, {TS BOARD
OF DIRECTORS AND COMMITTEES, DECLARANT, AND ANY SUCCESSORS DECLARANT ARE NOT
INSURERS AND THAT EACH PERSON USING THE PROPERTIES ASSUMES ALL RISKS FOR LOSS OR
DAMAGE TQ PERSONS, TO UNITS AND TO THE CONTENTS OF UNITS RESULTING FROM ACTS OF
THIRD PARTIES.

Article V
MAINTENANCE

Section 1. Association's Responsibility. The Association shall maintain and keep in
good repair the Area of Common Responsibility, such maintenance to be funded as hereinafier provided. The
Area of Coramon Responsibility shall include, but need not be limited to:

{a) all landscaping and other flora, parks, lakes, structures, and improvements, including
any private streete, recreational facilities, entry features, bike and pedestrian pathways/rails, situated upon
the Common Area;

{b) screening walls constructed by the Declarant, whether located wholly or partially
within the boundaries of a Unit;

{c} landscaping within public rights-of-way within or abutting the Properties, and landscaping
and other flora within any public utility easemaent within the Properties (subject to the terms of any easement
agreement relating thereta);

(d) such portions of any additional property included within the Area of Common
Responsibility as may be dictated by the Declaration, any Supplemental Declaration, or any contract or
agreement for maintenance thereof entered into by the Association;

{e) all ponds, streams andior wetlands located within the Properties which serve as part of
the drainage and storm water retention system for the Properties, including any retaining walls, buikheads or
dams (earthen or otherwise) retaining water therein, and any fountains, lighting, pumps, conduits, and similar
equipment installed therein or used in connection therewith; and

(f) any property and faciliies owned by the Declarant and made available, on a temporary
or permanent basis, for the pimary use and enjoyment of the Association and its Members, such property
and facifities to be identified by written notica from the Declarant 1o the Association and to remain a part of the
Area of Common Responsibility and be maintained by the Association unfil such time as Declarant revokes
such privilage of use and enjoyrmant by written notice to the Association.
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Except as provided above, the Area of Common Responsibitity shali not be reduced by
amendment of this Declaration or any other means except with the prior written approval of the Declarant and
written acceptance by the City.

The Association may maintain other property which it does not own, including, withoui
limitationy, property cedicated o the public, if the Board of Directors determines that such maintenance is
necessary or desirable to maintain the Community-Wide Standard.

Except as otherwise specified provided herein, all costs associgted with maintenancae, repair
and replacement of the Area of Common Responsibility shalf be a Common Expense to be allocated among
ali Units as part of the Base Assessment, without prejudice to the right of the Association to seek
reimbursement from the owner(s} of, or other Persons responsible for, certain portions of the Area of Common
Responsibility pursuant to this Declaration, any ather recorded covenants, or agreements with the owner(s})
thereof.

Section 2, Owner's Responsibility. Each Owner shall maintain his or her Unit and all
landscaping, structures, parking areas, sidewaltks, and other improvements within the boundaries of the Unit.
Al Units shall be kept in a2 well landscaped condition so as to produce the best aesthetic effect. Each Owner
shall maintain the driveway serving his ar har Unit whether or not lying entirely within the Unit boundaries and
shalt maintain all landscaping on that porticn of the Common Area or public right-of-way between the Unit
boundary and the nearest curb or pavement edge of the adjoining streel{s). Owners of Units which are
adjacent to any portion of the Common Area on which decorative walls or fences have been constructed shall
also maintain that portion of the Common Area which lies between such wail or fence and the Unit boundary.
Owners of Units which abut the bank or water's edge or abut a poriion of the Common Area abutting the bank
or water's edge, of any lake, pond, stream, or wetlands arez within the Properlies shall maintain all
landscaping between the Unit boundary end such bank or water's edge; provided, there shall be no right 1o
remove frees, shrubs, or simitar vegetation from this area without prior approval pursuant fo Article X! hereof.,
Boundary pianting along front Unit lines or side Unit lines adjacent to a street, except trees with single trunks,
shall not be permitted to grow higher than three (3} feet. No boundary planting shalf be allowed outside rear
Unit fines. Each Unit Owner shzll cut and maintain all of his trees, shrubs and hedges so that no part thereof
extends across any Unit boundary line without the permission of the Owner of the Unit across which the
planting extends.

An Owner shalf be excused from its responsibility hereunder to the extent that such
maintenance responsibility is otherwise assumed by or assigned fo the Association pursuant to any
Suppiementat Declaration or other declaration of covenants applicable to such Unit. In addition to any ofher
enforcement rights available to the Association, if any Owner fails propetly to perform his or her maintenance
responsibility, the Association may perform such maintenance responsibilties and assess all costs incurred
by the Association against the Unit and Owner in accordance with Article X, Section 5{b} of this Declaration.
However, the Association shall afford the Owner reasenable nofice and an opportunity to cure the problem
prior fo entry, except when immediate entry is required due to an emergency situation.

Section 3. Standard of Pedformance. Unless otherwise specifically provided herein or
in other instruments assigning maintenance responsibility, responsibility for maintenance shall include
responsibility for repair and replacement, as necessary. Afl maintenance shall be performed in a manner
congistent with the Community-Wide Standard and all applicable covenants. The Association andfor an
Owner shall not be Eable for any damage or injury occurring on, or arising out of the condition of, property
which it does not own except to the extent that it has been negligent in the performance of its maintenance
responsibilities hereunder,

Section 4. Party Walls and Parly Fences.
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{(a) General Rules of Law to Apply. Each wall, fence or driveway built as a part of the original
construction an the Units which shall serve andfor separate any two adjoining Units shall constitute a party
wall, party fence, or party driveway, as applicable. To the extent not inconsistent with the provisions of this
Section, the general rule of law regarding parly walls and liability for property damage due to negligence or
willful acts or omissions shalt apply thereto,

{b) Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of
a parly wall, fence or driveway shall be sharad equally by the Owners who make use of the wall, fence or
drivaway.

(c) Damage znd Desiruction. If a party wal, fence or driveway is destroyed or damaged by
fire or other casualty, then fo the extent that such damage is nol covered by insurance and repaired out of the
proceeds of insurance, any Owner who has used the wall, fence or driveway may restore it. If other Owners
thereafter use the wall, fence or driveway, they shall contribute to the restoration cost in equal proportions.
However, such contribution will not prejudice the rght to call for a larger contribution from the other users
under any ruie of law regarding Hability for negligent or willful acts or omissions.

(d) Right to Contribution Runs with Land. The right of any Owner to contribution from any
other Owner under this Section shall be appurtenant to the land and shall pass to sueh Owner's successors-
in-title.

{e) Arbitration. In the event of any dispute arising concerning a party wall, fence, or driveway
gach party shall appoint one arbitrator. Should any party refuse to appoint an arbitrator within 10 days after
writlen request by the Board of Directors, the Board shall appoint an arbitrator for the refusing party. The
arbitrators appoinied shall appoint one additional arbitrator. The decision by & majority of all three arbitrators
shall be binding upon the parties and shall be a condition precedent to any right of legal action that either
party may have against the other.

Article Vi
INSURANCE AND CASUALTY LOSSES

Section 1. Association Insurance. The Associalion, acting through its Board of
Direclors or its duly authorized agent, shall have the authority to and shall obtain blanket "ali-risk” property
insurance, if reasonably available, for all insurable improvements on the Common Area and on other portions
of the Area of Common Responsibility to the exient that the Association has assumed responsibility for
maintenance, repair and/cr replacement thereof in the event of a casuaity, K blanket “ali-risk” coverage is not
reasonably available, then at a minimum an insurance policy providing fire and extended coverage, including
coverage for vandalism and malicious mischief shalt be obtained. The face amount of such insurance shall
be sufficient to cover the full replacement cost of any repair or reconstruction in the event of damage or
destruction from any insured peril.

The Board also shall obtain a public liability policy covering the Area of Common
Responsibility, insuring the Association and its Members for all damage or injury caused by the negligence of
the Association, any of its Members, its employees, agents, or contractors while acting on behalf of the
Association. If reasonably available, the public liability policy shall have a least a One Million {$1,000,000.00)
Dollar combined single limit as respects bodily injury and property damage, at least a Two Milion
{$2,000,000.00) Dotlar limit per occurrence and in the aggregate.

Premiums for all insurance on the Area of Common Responsibifity shall be Common
Expenses and shalt be incurred in the Base Assessment.

The policies may contain a reasorable deductible and the amount thereof shall not be
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subtracted from the face amount of the policy in determining whether the insurance at ieast equals the
coverage required hereunder. In the event of an insured loss, the deductible shall be ireated as a Common
Expense in the same manner as the premiums for the applicable insurarice coverage. However, if the Board
reasonably determines, after notice and an opporiunity to be heard, that the loss is the result of the negligence
ar willful conduct of one or more Unit Owners, then the Board may specifically assess the full amount of such
deductible against such Owner{s) and their Linits pursuant to Adicle X, Section 5(b).

All insurance coverage cbtained by the Board of Directors shail be governed by the following
provigions:

’ {a) All policies shafl be written with a company authorized to do business in Texas which
halds a Best's rating of A or better and is assigned a financial size category of IX or larger as established by
AM. Best Company, Inc., if reasonably available, or, if not available, the most nearly equivalent rating which
is available.

{b} All insurance shall be writien in the name of the Association as trustee for the benefited
pariies. Policies on the Common Area shall be for the benefit of the Association and its Members,

{¢} Exclusive authority to adjust losses under policies obtained by the Association shall be
vested in the Association's Board of Directors.

{d) In no event shall the insurance coverage obtzined and maintained by the Association be
brought into contribution with insurance purchased by individual Owners, occupants, or their Morgagees.

{e} All property insurance policies shall have an inflation guard endorsement, if reasonably
availabie. If the policy containg a co-insurance clause, it also shalt have an agreed amount endorsement,
The Association shall arrange for an annual review of the sufficiency of insurance coverage by one or more
qualified persons, at least one of whorn must be in the real estate industry and familiar with construction i
the Rockwall County, Texas area.

{fy The Board of Directors shalt be required to use reasonable efforts to secure insurance
policias that will provide the following:

{iy a waiver of subrogation by the insurer as to any claims against the Association's
Board of Directors, officers, employees, and its manager, the Owners and their tenants, servants, agents, and
guests;

{i) a waiver by the insurer of its right to repair and reconstruct instead of paying
cash;

(i} a statement that no policy may he canceled, invalidated, suspended, or
subjected to nonrenewal on account of any one or more individual Owners;

{ivi a statement that no policy may be canceled, invalidated, suspended, or
subjected to nonrenewal on account of any curable defect or violation without prior demand in writing delivered
to the Association to cure the defect or violation and the allowance of a time thereafter as mandated by the
State of Texas Department of Insurance for such events, within which it may be cured by the Association, its
manager, any Owner, or Mortgages;

(v) astaternent that the Association will be given at ieast 30 days” prior written notice
of any cancellation, substantial modification, or nen-renewal.
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In addition to other insurance required by this Section, the Association shail obtain, as a
Common Expense, worker's compensation insurance, if and to the extent required by law, directors’ and
officers’ liability coverage, if reasonably available, and flood insurance, if advisable.

The Association alsc shall obtain, as a Common Expense, a fidelity bond or bonds, if
reasonably available, covering all persons responsible for handling Association funds. The amount of fidelity
coverage shalt be determined in the Board of Directors’ best business judgement bui, if reasonably availzble,
may not be less than one-sixth (1/6) of the annual Base Assessments on all Units plus reserves on hand.
Bonds shall include coverage for noncompensated persons and shall require at least 30 days' prior written
notice to tha Association of any canceliation, substantial modification or nonrenewal.

Section 2. individual Insurance. By virtue of taking title to a Unit subject to the terms
of this Declarafion, each Owner covenants and agrees with a¥l other Owners and with the Association that
each Owner shall carry blanket "all-risk” properly insurance on its Unit(s) and structures constructed thereon
providing full replacement cost coverage (less a reasonable deductible), unless the Association carries such
insurance {(which they are not obligated to do hereunder).

Each Owner further covenants and agreas that in the event of damage o or destruction of
structures comprising his Unit, the Owner shall proceed promptly to repair or to reconstruct the damaged
structure in a manner consistent with the originat construction or such other plans and specifications as are
approved in accordance with Article X! of this Declaration. Alternatively, the Owner shall clear the Unit of all
debris and ruins and thereafter shall maintain the Unitin a neat and attractive landscaped condition consistent
with the Community-Wide Standard. The Owner shall pay any costs of repair or reconstruction which are noi
covered by insurance proceeds.

Section 3. Damage and Destruction.

{a) Immediately after damage or destruction by fire or other peri! to all or any part of the
Properties covered by insurance written in the name of the Association, the Board of Directors or its duly
authorized agent shall proceed with the filing and adjustment of all claims arising under such insurance and
shali obtain rekable and detailed estimates of the cost of repair of reconsiruction of the damaged or destroyed
property. Repair or reconstruction, as used in this paragraph, means repairing or restoring the praperty to
substantially the same condition in which it existed prior to the fire or other peril, allowing for any changes or
improvements necessitated by changes in applicable building codes.

{b) Any damage to or destructicn of the Common Area shal! be repaired or reconstructed
unless the voting Members representing at [2ast seventy-five (75%) percent of the total Class "A" votes in the
Agsociation, and the Class "B" Members, if any, decide within 60 days after the ioss not to repair or
reconstruct.

If for any reascn either the amount of the insurance proceeds to be paid as a result of such
damage or desfruction or reliable and detailed estimates of the cost of repair or recanstruction, or both, are
not made available to the Association within said period, then the period shall be extended until such funds
or information shall be made available. However, such extension shall not exceed 80 additional days. No
Mortgagee shall have the right to participate in the determination of whether the damage or destruction to the
Common Area shall be repaired or reconstructed.

(¢} If it is determined in the manner described above that the damage or destruction to the
Common Area shall not be repaired or reconstructed and no aiternative improvements are authorized, the
affected portion of the Properties shall be cleared of all debris and ruins. Thereafter the Properties shall be
maintained by the Association in a neat and attractive, fandscaped condition consistent with the Community-
Wide Standard.
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Section 4. Disbursement of Proceeds. Any insurance proceeds remaining after
defraying such costs of repair of reconstruction, or if no repair or reconstruction is made, any proceeds
remaining after making such settlement as is necessary and appropriate with the affected Owner or Owners
and their Mortgagee(s) as their interests may appear, shall be retained by and for the benefit of the Association
and placed in a capital improvements account. This is a covenant for the benefit of any Mortgagee of a Unit
and may be enforced by such Morigagee.

Section 5. Repair and Reconstruclion. If the insurance proceeds are insufficient to
defray the costs of repairing or reconsiructing the damage to the Common Area, the Board of Directors may,
without the necessity of a vote of the Members, levy a special assessment against those Unit Owners
responsible for the premiums for the applicable insurance coverage under Section 1 of this Ardicle. Additional
assessments may be made in like manner at any fime during or following the completion of any repair or
reconstruction.

Article Vit
NO PARTITION

Except as is permitied in this Declaration or amendments hereto, there shall be no judiciat
partition of the Common Area or any part thereof, No person acquiring any interest in the Properties or any
part thereof shall seek any judicial padition unless the Properfies or such portion thereof have been removed
from the provisions of this Declaration. This Article shall not be construed to prohibit the Board of Directors
from acquiring and disposing of tangible personal property nor from acquiring title to real property which may
or may not be subject to this Declaration.

Article Vi
CONDEMMNATION

Whenever all or any part of the Common Area shall be taken (or conveyed in lieu of and
under threat of condemnation by the Board acting on the written direction of Voting Members representing at
Teast sixly-seven (87%) percent of the total Class "A" voles in the Association and of the Declarant, as long
as the Development Pericd has not expired ) by any authority having the power of condemnation or eminent
domain, each Dwner shall be entitled 1o notice thereof. The award made for such taking shall be payable to
the Assaciation as frustee for all Owners to be disbursed as follows:

If the taking involves a portion of the Common Ares on which improvements have been
consiructed, then the Associgtion shall restore or replace such improvaments so taken on the remaining {and
included in the Common Area to the extent lands are available, unless within 80 days after such taking the
Declarant, so long as the Development Pericd has not expired,, and Members representing at least saventy-
five (75%) percent of the {otal Class "A" vote of the Association shall otherwise agree. Any such construction
shall be in accordance with plans approved by the Board of Directors of the Association. f suchimprovements
are 1o be repaired or restored, the provisions in Article V1 hereof regarding the disbursement of funds for the
repair of casualty damage or destruction shail apply.

if the taking does not invoive any improvements on the Common Area, or if there is a decision
made not to repair or restare, or if thera are net funds remaining after any such restoration or replacement is
completed, then such award or net funds shall be disbursed to the Association and used for such purposes
as the Board of Directors shall determine.

Article IX
ANNEXATION AND WITHDRAWAL OF PROPERTY

12



Section 1. Annexation Without Approval of Membership. The Declarant shall have the
unilateral right, privilege, and option, from time fo time at any fime until the expiration of the Development
Period or December 31, 2050, whichever is earlier, to subject to the provisions of this Declaration and the
jurisdiction of the Association all or any portion of the real property. The Declarant shall have the unilateral
right to transfer to any other Person the right, privilege, and option to annex additional property which is hersin
reserved to Declarant, provided that such transferee or assignee shall be the developer of at jeast a portion
of the real property and that such transfer is memorialized in a written, recorded instrument exgcuted by the
Declarant.

Such annaxation shall be accomplished by filing a Supplemental Declaration annexing such
property in the County Glerk Official Records of Rockwall County, Texas. Such Supplemental Declaration
shall not require the consent of Members, but shall require the consent of the owner of such property, if other
than fleclarant. Any such annexation shall be effective upon the filing for record of such Supplemental
Declaration unless otherwise provided herein.

Section 2. Annexation With Approval of Membership. Subject to the consent of the
owner thereof, the Association may annex real property to the provisions of this Declaration and the jurisdiction
of the Association. Such annexation shail require the affirmative vote of Members representing a majority of
the Class "A" votes of the Association represented at a meeting duly called for such purpose and the consent
of the Declarant, so long as Declarant owns property subject to fhis Declaration or which may become subject
to this Declaration in accordance with Section 1 of this Article.

Annexation shall be accomplished by filing a Supplemental Declaration describing the
praperty being annexed in the County Clerk Official Records of Rockwall County, Texas. Any such
Supplementat Declaration shall be signed by the President and the Secretary of the Assaciation, and by the
owner of the property being annexed. Any such annexation shall be effective upen filing unless otherwise
provided therein.

Section 3. Withdrawal of Property. The Declarant reserves the right fo amend this
Declaration unilaterally at any time so long as it holds an unexpired option to expand the community pursuant
to Section 1 of this Article IX, without prior notice and withcut the consent of any Persen, for the purpose of
remaoving certain portions of the Properties then owned by the Declarant or its affiliates or the Association
from the provisions of this Declaration, to the extent originally included in error or as a result of any changes
whatsoever in the plans for the Properties desired to be effected by the Declarant, provided such withdrawal
is not unequivocally contrary to the overall, uniform scheme of development for the Properties,

Section 4. Addiional Covenants and Easements. The Declarant may unilaterally
subject any portion of the property submitted to this Declaration initially or by Supplemental Declaration to
additional covenants and easements, including covenants ohligating the Assocciation to maintain and insure
such property on behalf of the Owners and obligating such Owners to pay the costs incurred by the
Association through assessments levied on such Owners and their property. Such additional covenants and
easements shall be set forth in 2 Supplemental Declaration filed either concurrent with or after the annexation
of the subject property and shall require the written consent of the owner(s) of such property, if other than the
Declarant.

Section 5. Amendments. This Article shall not be amended without the prior written consent
of Declarant during the Development Period.

Article X
ASSESSMENTS

Section 1. Creation of Assessments. There are hereby created assessments for
Association expenses as may from time to time specifically be authorized by the Board of Directors, to be
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commenced at the time and in the manner set forth in Section 7 of this Adicle. There shall be threa types of
assessment: {a) Base Assessments to fund Common Expenses for the general benefit of all Units; (b) Special
Assessments as described in Section 4 below, and {¢] Benefited Assessments as described in Section 5
befow, Each Qwner, by acceptance of a deed or recorded contract of sale for any portion of the Properties,
is deemed to covenant and agree to pay these assessments.

Al assessments, together with interest {a! a rate not to exceed the highest rate allowed by
Texas law) as computed from the date the delinquency first occurs, late charges, costs, and reasonable
attorney’s fees, shall be a charge on the land and shall be a continuing lien upon each Unit against which the
assessment s made untl paid, as more particularly provided in Section 6 of this Articie. Each such
assessment, tcgether with interest, late charges, costs, and reasenable attorney's fees, also shall be the
personal abligation of the Person who was the Owner of such Unit at the time the assessment arose. In the
event of a transfer of title to a Unit, the grantee shall be jointly and severally liable for such portion thereof as
may be due and payable at the time of conveyance. However, no first Mortgagee who obtains title to a Unit
pursuant to the remedies provided in the Morigage shall be Eable for unpaid assessments which accrued prior
to such acquisition of title.

The Association shall, upon demand at any time, furnish to any Owner liable for any type of
assessment a certificate in writing signed by an officer of the Association setting forth whether such
assessment has been paid as to any particular Unit. Such certificate shall be conclusive evidence of payment
to the Association of such assessment therein stated to have been paid. The Association may require the
advance payment of a reasonable processing fee for the issuance of such certificate.

Assessments shail be paid in such manner and on such dates as may be fixed by the Board
of Directors. If the Board so elects, assessments may be paid in two or more installments. Unless the Board
otherwise provides, the Base Assessment shall be due and payable in advance on the first day of each fiscal
year. i any Owner is definquent in paying any assessments or other charges levied on his Unit, the Board
may require any unpaid instaliments of all cutstanding assessments tc be paid in full immediately.

No Owner may waive or otherwise exempt himself from Bability for the assessments,
including, by way of ilustration and not §mitation, by non-use of Common Area or abandonment of the Unit.
The obligation t¢ pay assessments is a separate and independent covenant on the part of each Owner. No
diminution or abatement of assessment or set-off shall be claimed or allowed by reason of any alleged faiiure
of the Association or Board to take some action or perform some function required to be taken or performed
by the Association or Board under this Declaration, or for inconvenience or discomfort arising from the making
of repairs or improvements which are the responsibility of the Asscciation, or from any action taken to comply
with any law, ordinance, or with any order er directive of any municipal or ether governmental authority.

During the Class "B" Control Period, the Declarant may annually elect either to pay regular
assessments on its unsold Units or to pay to the Association the difference between the arocunt of
assessments collected on all other Units subject to assessment and the amount of actual expenditures
required to operate the Association during the fiscal year. Unless the Declarant otherwise notifies the Board
of Directors in writing at least 60 days before the beginning of each fiscal year, the Declarant shall be deemed
to have elected 1o continue paying on the same basis as during the immediately preceding fiscal year.
Regardless of such election, the Association shali have a lien against all Units owned by the Declarant to
secure the Declarant's obligations under this paragraph, which lien shali have the same attributes and shall
be enfarceable in the same manner as the Asscciation’s lien against other Units under this Aricle. The
Beclarant's obligations hereunder may be satisfied in the form of cash or by "in kind" contributions of services
gr materials, or a combination of these.

The Association is specifically authorized to enter into subsidy contracts or contracts for "in
kind" contribution of services, materials, or a combination of services and materials with the Declarant or other

14



antitias for the payment of some portion of the Common Expenses.

Section 2. Computation of Base Assessment. 1t shall be the duty of the Board, at least
80 days before the beginning of each fiscal year, to prepare a budgst covering the eslimated Common
Expense of the Asscciation during the coming year. The budget shall nclude a capital contribution
establishing a reserve fund in accordance with a budget separately prepared as provided in Section 3 of this
Article.

The Base Assessment shall be levied equaily against sl Units and shail be set at a level
which is reasonably expected to produce the total income of the Association equal to the total budgeted
Common Expense, including reserves. In determining the level of assessments, the Board, in its discretion,
may consider other sources of funds available to the Association. In addition, the Board shall take into account
ihe number of Units subjeci to assessment under Seclion 7 hereof on the first day of the fiscal year for which
the budget is prepared and the number of Units reasonably anticipated fo become subject to assessments
during the fiscal year.

So long as the Declarant has the right unilaterally to annex additional property pursuant to
Article IX hereof, the Declarant may &lect on an annual basis, but shall not be obligated, to reduice the resulting
Base Assessment for any fiscal year by payment of a subsidy (in addition to any amounts paid by Declarant
under Section 1 above), which may be either a contribution, an advance against future assessments due from
Declarant, or a oan, in the Declarant's discretion. Any such subsidy shall be conspicuously disclosed as a
line item in the Common Expense budget and its characterization shall be made known to the maembership.
The payment of such subsidy in any year shall under no circumstance obligate the Declarant o continue
payment of such subsidy in future years, unless provided for in & separate written agreement between
Declarant and the Association.

The Board shall send a copy of the budget and notice of the amount of the Base Assessment
to be levied against each Unit for the following vear to be delivered to each Owner at least 30 days prior to
the beginning of the fiscal year for which it is to be effective. Such budget and assessment shall become
effective unjess disapproved at a meeting by Members representing at least seventy-five (75%) percent of
the total Class "A" votes in the Association, and by the Class "B" Member, if such exists. There shall be no
abligation to call a meeting for the purpose of considering the budget except on petition of the Members as
praovided for spacial meetings, which petition must be presented to the Board within 10 days after defivery of
the nofice of assessments.

Notwithstanding the foregoing, however, in the event the proposed budget is disapproved,
or the Board fails for any reason to determing the budget for any year, then and untit such time as a budget
shall have been determined, the budget in effect for the immediately preceding year shall continue for the
currant year,

Section 3, Reserve Budget and Capital Contribution. The Board of Directors shall
prepare reserve budgets approximalely every three years for general purposes which take into account the
number and nature of replaceable assets, the expected life of each asset, and the expected repair or
replacement cost. The Board shall set the required capital contribution in an amcunt sufficient to permit
meeting the projected needs of the Association, as shown on the budget, with respect both to amount and
timing by annual Assessments over the period of the budget. The capitat contribution required, if any, shall
be fixed by the Board and included within and distributed with the applicable budget and notice of
assessments, as provided in Sections 2 and 3 of this Article,

Section 4. Special Assessments.

{(a) Unbudgeted Expenses. In addition to other assessments authorized hereunder, the
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Association may levy Special Assessments from time to time to cover unbudgeted expenses or expenses in
excess of those budgeted. Such Special Assessment shall be levied against the entire membership. Except
as otherwise specifically provided in this Declaration, any Special Assessment shall have the affirmative vote
or written consent of Members representing at least fifty-one (51%) percent of the total votes in the
Association, and the affirmative vote or written consent of the Class "B* Member, if such exists. Special
Assessments shall be payable in such manner and at such times as determined by the Board and may be
payable in installments extending beyond the fiscal year in which the Speciat Assessment is approved, if the
Board 5o determines.

{b) Costs to Cure Non-compliance. The Association may levy a Spacial Assessment against
any Unil to reimburse the Association for costs incurred in bringing the Unit into compliance with the provisions
of the Declaration, any applicable Supplemental Declaration, and the Asscciation rules and regulations. Such
Special Assessments may be levied upon the vote of the Board after notice to the Unit Owner.

Section 5. Benefited Assessments. The Board shall have the power to assess expenses of
the Association in the amount of the benefit received against Units receiving benefits, items, or services not
provided to aif Units within the Properties (a) that are incurred upon request of the Owner of a Unit for specific
items or services refating to the Unit or (b) that are incurred as a conseguence of the conduct of less than all
Qwners, their licensees, invitaes, or guests.

Section 6. Lien for Assessments. The Declarant does hereby establish, reserve, create and
subject 2ach Unit to a perfected contractual lien in favor for the Association to secure payment of definquent
assessments owed on account of such Unit, as well as interest (subject to the limitations of Texas law), late
charges and costs of collection (including, without limitation, attorney's fees). Such lien shall be prior and
superior o alt other liens, except (a) the liens of all taxes, bonds, assessments, and other levies which by law
would be superior thersto, and {b) the lien or charge of any first Mortgage of record (meaning any recorded
Mortgage with first priority over other Mortgages) made in good faith and for value. Declarant hereby assigns
such Fen o the Association without recourse. The lien shall be sel- operative and shall continue in inchoate
form without being reserved or referenced in any deed or other document and without any other action
required. Such llen, when delinguent, may be enforced by suit, judgement and judicial or nonjudicial
foreclosure in accordance with Texas law.

Although no further action is required to create or perfect the lien, the Association may, as
further evidence and notice of the lien, execute and record a decument setting forth as to any Unit the amount
of the delinquent sums due the Association at the time such document is executed and the fact that a lien
exiats to secure the repayment thereof. However, the fallure of the Association to execute and record any
such document shall not, 1o any exient, affect the validity, enforceability, or prierity of the lien. The lien may
be foreclosed through judicial or, to the extent allowed by law, nonjudicial foreclosure proceedings in
accordance with Tex, Prop. Code Ann. Section §1.002 and Section 209.0092 (Verncn 1984), as it may be
amended, in ke manner of any deed of trust on real property. Each Owner hereby grants to the Association,
whether or not it is so expressed in the deed or other insirument conveying such Unit o the Owner, a power
of sale to be exercised in accordance with Tex, Prop. Code Ann. Section 51.002 (Vernon 1984), as it may be
amended. At any foreclosure proceeding, any Person, including but not limited to Declarant, the Association,
and any Ownar shali have the right o bid for the Unit at foreclosure sale and {o acquire and hold, fease,
mortgage, and corvey the same. During the period in which the Unit is owned by the Assaciation following
foreclosure: {a) no right to voie shall be exercised on its behalf, (b) no assessmant shall be levied on it; and
{c) each other Unit shall be charged, in addition to its usual assessment, its equal pro rata share of the
assessment that would have been charged such Unit had it not been acquired by the Association as a result
of foreclosure. Suit to recover a money judgement for unpaid Common Expenses and attomey's fees shall
be maintainable without foreclosing or waiving the lien securing the same.,

The sate or transfer of any Unit shalt not affect the assessment lien or relieve such Unit from

16



the len for any assessments thereafter becoming due. However, the sate or transfer of any Unit pursuant to
Judiciat or nonjudicial foreclosure of a first Mortgage shall extinguish the lien as to any instaliments of such
assessments which became due prior to such sale or transfer. Where the Mortgagee holding a first Mortgage
of record or other purchaser of a Unit obtains title pursuant to judicial or nonjudicial foreclosure of the
Mortgage, it shall not be personally liable for the share of the Common Expenses or assessments by the
Assaciation chargeable to such Unit which became due prior to such acquisition of tiffe. Such unpaid share
of Common Expenses or assessments shall be deemed to be Common Expenses collectibie from Owners of
all Units subject to assessment under Section 7 below, including such acquires, its successors and assigns.

Section 7. Date of Commencement of Assessments. The obligation to pay the
assessments provided for hersin shall commence as to each Unit on the first day of the month following: (a)
the month in which the Unit is made subject to this Declaration, or (b} the month in which the Board first
determines a budget and levies assessments pursuant fo this Article, whichever is fater. The first annual Base
Assessmert levied on each Unit shall be adjusted according to the number of months remaining in the fiscal
year at the time assessments commence on the Unit.

Section 8. Failure to Assess. The omission or failure of the Board to fix the assessment
amounts or rates or to deliver or mail to each Owner an assessment notice shalt not be deemed a waiver,
modification, or a release of any Owner from the obligation to pay assessments. in such event, each Owner
shalt continue to pay Base Assessments on the same basis as for the last year for which an assessment was
made, if any, untit 2 new assessment is levied, at which time any shortfalls in collections may be assessed
refroactively by the Association.

Section 9. Capitalization of Association. Upon acquisition of record title te a Unit by
the first Owner thereof other than the Declarant or a Builder, a contribution shall be made by or on behalf of
the purchaser to the working capital of the Association in an amourt equal to five hundred dollars ($500). This
amount shall be in addition e, not in lieu of the annual Base Assessment levied on the Unit and shall not be
considered an advance payment of any portion thereof. This amount shall be deposited into the purchase
and sales escrow and disbursed therefrom o the Association for use in covering operating expenses and
other expenses incurred by the Association pursuant to the terms of this Declaration.

Section 10. Exempt Property. Notwithstanding anything to the contrary herein, the
following property shall be exempt from payment of Base Assessments and Special Assessmeants:

(&} All Common Ares; and

{b} All property dedicated to and accepted by any governmental autharity or public utility,
including without limitation public schools, public streets, and public parks, if any.

Article XI
ARCHITECTURAL STANDARDS

Section 1. General. No structure shall be placed, erected, or installed upon any Unit, and
na construction or modification {which shall include staking, clearing, excavation, grading and other site work,
exterior alteration or modification of existing improvements, and plantings or removal of plants, trees, or shrubs
other than as may be permitted in Article XII, Section 15) shall take place except in strict compliance with this
Article, urtil the requirerments below have bean fully met, and approval of the appropriaie committee has been
obtained pursuant to Section 2 below. No permission or approval shall be required to repaint in accordance
with originally approved color scheme, or to rebuild in accordance with originally approved plans and
specifications. Nothing contained herein shall be eonstrued to imit the right of an Owner to remode! the
interior of his Unit, or to paint the interior of his Unit any color desired. However, modifications or alterations
to the interior of screened porches, patios, and similar portions of a Unit visible from outside the Unit shall be
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subject to approval.

All dwellings constructed on any porion of the Properties shall be designed by and built in
accordance with the plans and specifications of a licensed architect or professional building designer.

This Article shall not apply o the activiies of the Dedlarant, nor to construction or
improvements or medifications to the Common Area by or on behalf of the Association,

This Article may not be amended without the Declarant's writien consent so long as the
Declarant owns any land subject to this Declaration or subject to annexation to this Daclaration.

Section 2. Architecturai Review. Responsibility for administration of the Design Review
Guidelines, as defined below, and review of all applications for construction and modifications under this
Avticle shall be handled by one of two committees, as described in subsections {a) and (b} of this Section 2.
The members of the commitiees need not be Members of the Asscciation or representatives of Members,
and may, but need not, include architects, engineers or similar professionals, whose compensation, if any,
shall be established from time to time by the Board of Directors. The Board of Directors may estabiish
reasonable fees to be charged by the committees on behalf of the Association for review of applications
hereunder and may require such fees to be paid in full prior to review of any application.

{a) New Construction Committee. The New Construction Committee {NCC) shalt consist of
at least three, but not more than five, persons and shall have exclusive jurisdiction over all original constrtction
and all modifications, additions, or alierations made to exisfing structures on Units or structures containing
Units and the open space. i any, appurtenant thereto, on any periion of the Properties unless and until the
Board of Directors establishes a Modifications Committee (MC) under Section 2(b} below, at which time the
NCC shail have exclusive jurisdiction over original construction anly. Until expiration of the Development
Period, the Declerant retains the right to appoint at mambers of the NCC who shall serve at the discretion of
the Declarani. There shall be no surrender of this right prior {0 that time except in a written instrument in
recordable form executed by Declarant. Upon the expiration of such right, the Board of Directors shall appoint
the members of the NCC, who shail serve and may be removed at the discretion of the Board of Directors;
provided that after the expiration of the Development Period the Board may not appoint a person to the NCC
who is also serving as a Board member, is the spouse of a Beard member, or resides with a Board member.
Members of the NCC may also serve as members of the MC.

(b) Modifications Commitlee. The Board of Directors may establish a Modifications
Committee (MC} to consist of at least three and no more than five persens, alf of whom shall be appeinted by,
and shall serve at the discretion of, the Board of Directors; provided that after the expiration of the
Development Period the Board may not appoint a person to the MC who is also serving as & Board member,
is the spouse of a Board membaer, or resides with 2 Board member. The MC, if established, shall have
exclusive jurisdiction over modifications, additions, or alterations made o existing structures on Units or
struciuras containing Units and the open space, if any, appurtenant thereto.  The MC shall not take any
action nor approve any plans which are inconsistent with the Dasign Review Guidelines and the NCC shall
have the right to veto any action faken by the MC which the NCC detemmines, in its sole discretion, to be
inconsistent with the Design Review Guidelines.

Section 3. Guidelines and Procedures.

(a) The Declarant shall prepare the initial design and development guidelines and
application and review procedures (the “Design Review Guidelines"} which shall be applicable to all
construction activities within the Properties. The Design Review Guidelines may contain general provisions
applicable to all of the Properties, as well as specific provisions which vary from one portion of the Properties
to another depending upon the iocation, unique characteristics, and intended use thereof.
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The NCC, acting on behalf of the Board of Directors, shall adopt such Design Review
Guidelines at its initial organizational meeting. Until expiration of the Class 'B' Confrol Period, the Declarant
may untlaterally amend the Design Review Guidelines. Thereafter, until expiration of the Development Periad,
the NCC shall have the unilateral authority to amend the Design Review Guidelines. Thereafter, the Board
shalt have unilateral authority to amend the Design Review Guidelines.

The Declarant or the Association shali record the Design Review Guidelines, and any
amendments thereof, in the County Clerk Official Records of Rockwalt County, Texas, and all Owners,
Builders, and deveiopers who seek to engage in development of or construction upon all or any portion of the
Properties shall conduct their activities in strict accordance with such Design Review Guidelines. The latest
recorded version, as it may unilaterally be amended from time to time by the NCC or the Board by recordation
of amendments therato, shall control in the event of any dispute as to which version of the Design Review
Guidelines was in effect at any particular time.

Any amendments to the Design Review Guidelines adopted from time to time by the NCC or
the Board in accordance with this Section shall apply to construction and modifications commenced after the
date of suich amendment onfy and shall not apply to require modifications to or remaval of structures previously
approved by the NCC or MC once the approved construction or modification has commenced.

The MC may promulgate detailed application and review procedures and design standards
governing its area of responsibility and practice, Any such standards shall be consistent with those set forth
in the Design Review Guidelines and shall be subject to review and approval or disapproval by the NCC
during the Development Period and thereaiter by the Board.

{b) Plans and specifications showing the nature, kind, shape, color, size, materials, and
tocation of alt proposed construction and madifications, shall be submitted fo the appropriate committee for
review and approvat (or disapproval). Inreviewing each submission, the committees may consider the guality
of workmanship and design, harmony of external design with existing structures, and location in relation to
surrounding structures, topography, and finish grade elevation, among other things, While the committees
may also consider such factors as conformity 1o master drainage plans, they shall not be required to review
drainage plans and neither the Association, the committeas, nor the Declarant assume any responsibility for
ensuring compliance with any masler drainage plan, which responsibility shall be solely with the Builder or
other applicant.

In the event that the NCC or MC fails to apprave or to disapprove any application within 30
days after submission of all information and materials reasonably requested, the application shalt be deemed
approved. However, no approval, whether expressly granted or deemed granted pursuant to the foregoing,
shall be inconsistent with the Design Review Guidelines unless a variance has been granted in writing by the
NCC or the MC pursuant to Section 5 pelow.

In the event that the NCC or MC disapproves any application, the nctlice of denial must be
provided to the Owner by certified mail, hand delivery, or electronic delivery. The notice must: (i) describe the
basis for the denial in reasonable detail and changes, if any, to the application or improvement required as a
condition io approval; and {ii} inform the Owner that the Owner may request a hearing under Subsection 3(c)
on or before the 30th day after the date the nolice was mailed ta the Owner. This notice and right te a hearing
i= not required during the Development Pericd.

{c) The Board shall hoid a hearing under this Section 3 not later than the 30th day after the
date the Board receives the Owner's request for a hearing and shall notify the Owner of the date, time, and
place of the hearing rot [ater than the 10th day before the date of the hearing. Only one hearing is required
under this Subsaction 3{c). During a hearing, the Board or the designated representative of the Assaciation

19



and the Owner or the Owner's designated representative will each be provided the apportunity to discuss,
verify facts, and resolve the denial of the Owner's application or request for the construction of improvements,
and the changes, f any, requested by the NCC or MC, as applicable, in the notice provided to the Owner
under Subsection 3(b) above. The Board or the Owner may request a postpocnement. If requested, a
postponement shall be granted for a pericd of not mere than ten {10} days. Additional postponements may
be granted by agreement of the parties. The Associafion or the Owner may make an audio recording of the
meefing. The Board may affim, modify, or reverse, in whole or in part, any decision of the NCC or BC, as
applicabie, as consistent with this Declaration.

Section 4. No Waiver of Future Approvals. The approval of either the NCC or MC of any
proposals or plans and specifications or drawings for any work done or proposed, or i connection with any
other matter requiring the approval and consent of such committee, shall not be deemed fo constitute a waiver
of any right to withhold approval or consent as to any simifar proposals, plans and specifications, drawings,
or matiers subsequently or additionally submitied for approval or consent.

Section 5. Varance. The NCC or the MC may authorize variances from compliance with
any of their respective guidelines and procedures when circumstances such as topography, naturat
obstructions, hardship, or aesthetic or environmental considerations requires. Such variances may orily be
granted, however, when unique circumstances dictate and no variance shall {a) be effective unless in writing;
(b} be contrary to the restrictions set forth in this Declaration; or {c) stop the NCC or MC from denying 2
variance in other circumstances. For purposes of this Section, the inability to obtain approval of any
governmental agency, the issuance of any permit, or the terms of any financing shall not be considered a
hardship requiring & variance.

Section 6. Limitation of Liability. Review and approval of any application pursuant 1o this
Article is made on the basis of aesthetic considerations only and neither the NCC nor the MC shall bear any
responsibility for ensuring the structural integrity or soundness of approved construction or modifications,
appropriateness or effectiveness of drainage or compliance with any master drainage plan, nor for ensuring
compiliance with building codes and other governmental requirements. Neither the Declarant, the Associaticn,
the Board of Directors, any commiitee, or member of any of the feregoing shalf be responsible for nor held
liabte for any injury, damages, or loss arising out of the marmer or quality of approved construction on or
modifications to any Unit or for the performance or non-performance of any of the provisions of this Article X1

Section 7. Enforcement. Any construction, alieration, or other work done in viclation of this
Article shalt be deemed to be nonconforming. Upon written request from the Board or the Declarant, Owners
shall, at their own cost and expense, remove such construction, alteration, or other work or bring it into
compiiance, Should an Owner fail to remove or correct as required hereunder, the Board or its designees
shall have the right to enter the property, remove or cure the violation. All costs {inciuding, without fimitation,
attorney's fees), iogether with the interest at the maximum rate then aliowed by law, may be assessed against
the benefited Unit and collected as a Special Assessment pursuznt to Aricle X, Section 4{b) hereof.

Any contractor, subcontractor, agent, employee, or other invitee of an Owner who fails to
comply with the ferms and provisions of this Article and the Design Review Guidelines may be excluded by
the Board from the Properlies. In such event, neither the Association, its officers, or directors shall be held
liable to any Person for exercising the rights granted by this paragraph.

in addition to the foregoing, the Board of Directars andfor Declarani shall have the authority
and standing, on behalf of the Association, to pursue sl iegal and equitable remedies available to enforce the
provisions of this Article and the decisions of the NCC and MC.

Article Xil
USE RESTRICTIONS
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The Properties shall be used only for residential, recreational, and related purposes (which
may include, without limitation, offices for any property manager retained by the Asscciation or business
offices for the Decdlarant or the Association consistent with this Declaration, any Supplemental Declaration,
and amendments to either). The Association, acting through its Board of Directars, shalf have standing and
the power to enforce such standards.

Section 1. Signs. No sign of any kind shall be erected within the Properties without the
written consent of the Board of Directors, except signs instalted by Declarant. if permission is granted to any
Person to erect a sign within the Properties, the Board reserves the right to restrict the size, color, lettering,
and placement of such sign. The Board of Directors and the Declarant shall have the right to erect signs as
they, in their discretion, deem appropriate. Except as provided above, no signs, flags, banners, or similar
items advertising or providing directional information with respect to activities being conducted within or
outside the Properties shall be displayed or posted within the Properties. However, an owner or resident may
display, without the Board's consent, one or more signs advertising a political candidate or measure for an
election on the owner or resident's Unit, provided the signs: {i} are nof erected, installed or displayed more
than ninety (90} days befare the date of the election to whichs the sign relates; and (i) are removed before the
10% day after the election date to which the sign relates. Additienally, (i) any political sign must be ground-
mounted and cannet exceed 4’ x &' in size; {ii} an owner or resident may not install or display more than one
political sign for each candidate or measure; (iii} any political sign may nct contain roofing material, siding,
paving materials, flora, one or more balloons or lights, or any other similar building, fandscaping, or
nonstandard decorative componeni, and may not involve the painting of architectural surfaces; {iv} any
political sign may not be accompanied by music or other sounds or by sireamers or is otherwise distracting fo
motorists; {v) an owner or resident may not attach a political sign in any way to plant material, a traffic control
device, a light, a trailer, a vehicle, or any other existing structure or abject; and (vi) any polfitical sign may not
contain tanguage, graphics or any display that would be offensive to the ordinary person,

Section 2. Parking and Prohibited Vehicles.

(a)} Parking. Vehicles shall be parked only in the garages or in the driveways, if any, senving
the Units or other hard-surfaced areas which are not visible from the street. Vehicles shall be subject to such
reasonable rules and regulations as the Board of Directors may adopt. The Declarant andfor the Assaociation
may designale certain on-street parking areas for visitors or guests subject {o reasonable rules.

(b} Prohibited Vehicles. Commercial vehicles, vehicles with commercial writing on their
exteriors, vehicles primarily used or designed for commercial purposes, tractors, mobile homes, recreational
vehicles, trailers (either with or without wheels}, campers, camper frailers, boats and other watercraft, and
boat trailers shall be pariked only in enclosed garages or areas, if any, designated by the Board. Stored
vehicles and vehicles which are aither obviously inoperable or do not have current operating licenses shall
not be permitted on the Properties except within enclosed garages. For purposes of this Section, a vehicle
shall be considered "stored" if it is put up on blocks or covered with a tarpaufin and remains on blocks or so
covered for 14 conseculive days without the prior approval of the Board. Service and delivery vehicles may
be parked in the Properties during daylight hours for such period of ime as is reasonably necessary to provide
service or to make a delivery to a Unit or the Commaon Areas. Any vehicle parked in violation of this Saction
or parking rules promulgated by the Board may be towed.

Section 3. Occupanis Bound. All provisions of the Declaration, any applicable Supplemental
Declaration, and rules and regulations which govern the conduct of Owners and which provide for sanctions
against Ownars shall also apply to all occupants, guests, and invitees of any Unit. Every Owner shall cause
all occupants of his or her Unit to comply with the Declaration, any applicable Supplemental Declaration, and
rules and regulafions. Every Owner shall be responsible for ali violations and losses to the Common Area
caused by such accupants, notwithstanding the fact that such occupants of a Unit are fully lizble and may be
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sanctioned for any violation of the Declaration and rules and regulations.

Section 4. Animals and Pets. No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on any portion of the Properties. However, a reasonable number of dogs, cats, or other usual
and common househeld pets may be permitted in a Unit. The foregeing fimitation on the number of pets shall
nct apply to hamsters, small birds, fish, or other constantly cages animais, nor shalt it apply to require the
remova! of any litter born to a permitted pet prior to the fime that the animals in such litter are threg months
old. However, those pels which are parmitted to roam free, or, in the sole discretion of the Association,
endanger the health, make objectionable noise, or consiitute a nuisance or inconvenience to the Owners of
other Units or the owner of any portion of the Properties shall be removed upon request of the Board. Hf the
owner fails to honor such request, the pet may he removed by the Board. Na pets shall be kept, bred, or
maintained for any commereial purpose.  All dags shall at all times whenever they are outside a Unit be
confined on a leash held by a responsible person. The Board shall also have the authority, but not the
obligation, to restrict or prohibit the keeping of breeds of dogs with a known history of dangerous or vicious
behavior.

Section 5. Quiet Enjoyment. Nothing shail be dene or maintained on any part of 2 Unit which
emits fout or obnoxicus odors cutside the Unit or creates noise or other conditions which tend to disturb the
peace, quiet, safety, comfort, or serenity of the occupants and invitees of other Units. There shall not be
maintained any plants or animals or device or thing of any sort whose activities or existence in any way is
noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of the
Properties.

No noxious, illegal, or offensive activity shall be carried out upon any portion of the Properties,
which in the reasonable determination of the Board tends to cause embarrassment, discomfort, annoyance,
or nuisance to persons using the Commen Area of to the ocoupants and invitees of other Units. No outside
buming of trash or garbage shall be permitted within the Properties. No speaker, horn, whistle, bell, intercom,
paging or other sound device audible from outside the Unit, except alarm devices and entryway intercoms
used exclusively for security purposes, shall be installed or operated on any Unit. The use and discharge of
firecrackers and other fireworks is prohibited within the Properties, except with prior approval of the Board.

Section 6. Unsightly or Unkempt Conditions. All portions of a Unit outside of enclosed
struciures shall be kept in a clean and lidy condition af alf times. Nothing shalf be done, mainfained, stored,
or kept outside of enclosed structuras on & Unit which, in the determination of the Board of Directors, causes
an unclean, unhealthy, or untidy condition to exist or is obnoxious to the senses. The pursuit of hobbies or
other activities, including specifically, without limiting the generality of the foregoing, the assembly and
disassembly of motor vehicies and other mechanical devices, which might tend to cause disorderly, unsighthy,
or unkempt conditions, shall not be pursued or undertaken on any part of the Properties. Motwithstanding the
above, the disassembly and assembly of mofor vehicles to perform repair work shail be permitted provided
such activities are not conducted on a regular or frequent basis, and are either conducted entirely within an
enclosed garage or, i conducled outside, are begun and completed within twelve hours.

No Person shall dump grass clippings, leaves or other debris, petroleum products, ferlilizers,
or other potentially hazardous ar toxic substances in any drainage ditch, stream, pond, or lake, street or gutter,
or anywhere on the Common Areas. Such materials shall not be disposed of on any portion of the Properties
without the prior permission of the owner theraof.

Section 7. Antennas. No exterior antennas except a television antenna extending no more
than twelve (12) feet above roof line, aerials, satellite dishes in excess of one meter (1) in diameter, or other
apparatus for the transmission or reception of television, radio, satellite, or other signals of any kind shall be
placed, allowed, or maintained upon any portion of the Properties, including any Unit, without the prior written
consent of the Board or its designee, unless completely contained within the dwelling on the Unit so as not to
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be vigible from outside the dweling, Any such apparatus permitted by the Board or its designee must be
screened from view of adjacent Units by an approved fence or other approved siructure nc more than six feet
in height. The Declarant and/or the Association shall have the right, without obligation, to erect or install an
aerial, salellite dish, master antenna, cable system or other apparatus for the transmission of television, radio,
sateliite, or other signals for the benefit of alt or a portion of the Properties. To the extent that receipt of an
acceptable signal would not be impaired, permifted antennas shall be installed behind the dwelling on the Unit
or on the side of the dwelling towards the rear, screened from view by the rear vard fencing, should not be
attached to the roof of the dwelling, and, to the extent reasonably practicable, integrated with the dwelling and
surrounding landscape. No antennas shall be permitted to be instafled for AM/FM radio, amateur (ham) radio,
¢itizen band (CB) radio or digital audio radio services (DARS}) unless required by law.

Section 8. Clotheslines, Garbage Cans, Tanks, Eic. Al clothestines, garbage cans,
mechanical equipment, and other similar items on Units shall be located or screened so as to be concealed
from view of neighboring Units, sireets, and property located adjacent to the Unit. AE rubkish, trash, and
garbage shall be stored in appropriate containers approved pursuant to Article X hereof and shall regularly
be removad from the Properties and shall not be allowed to accumulate.

Section 9. Subdivision of Unit and Time Sharing. No Unit shall be subdivided or its boundary
ines changed except with the prior written approval of the Board of Directors of the Association. Declarant,
however, hereby expressly reserves the right to subdivide, change the boundary line of, and replat any Unit(s)
owned by Declarant. Any such division, boundary line change, or replatting shall not be in violation of the
applicable subdivision and zoning regulations.

No Unit shall be made subject to any type of timesharing, fraclion-sharing, or similar program
whereby the right to exclusive use of the Unif rotates among members of the program on a fixed or floating
time schedule over a period of years.

Section 10. Firearms. The discharge of firearms and use of bows and arrows within the
Properties is prohibited. The term "firearms” includes "B-B" guns, pellet guns, and other firearms of all types,
regardless of size. Notwithstanding anything to the contrary contained herein, the Association shall not be
obligated to take action fo enforce this Section.

Section 11. Pools. No above-ground swimming pools shal be erected, constructed or
installed on any Unit. Jacuzzis, whirlpocls, or spas approved pursuant to Aricle Xi shall not be considered
an above-ground pooal for the purposes of this Section.

Section 12. Irrigation. No sprinkler or irrigation systems of any type which draw upon water
from creeks, streams, rivers, ponds, wetlands, or other surface waters within the Properties shall be installed,
consiructed or operated within the Properties. However, the Declarant and the Association shaif have the
right to draw water from such sources for the purpose of irrigating the Area of Common Responsibility. Al
private wells shall be subject fo approval in accordance with Article Xi of this Declaration.

Section 13. Tents. Mobile Homes, and Temporary Structures. Except as may be permitted
by the Declarant or the NCC during inifial consfruction within the Properties, no tent, shack, mobile home,
storage shed or structure of a temporary nature shall be placed upon a unit or any part of the Properties
without prior approval pursuant to Aricte Xi hereof, except that party tents or similar temporary siructures may
be erected for a limited period of time for special events with prior written approval of the Board.

Section 14, Grading, Draingge and Septic Systems. No Person shall alter the grading of
any Unit withiout prior approval pursuant 1o Article X! of this Declaration. Catch basins and drainage areas
are for the purpose of natural flow of water only. No obstructions or debris shall be placed in these areas.
The Declarant hereby reserves for itself and the Association & perpetual easement across the Properties for
the purpose of altering drainage and water flow. However, the exercise of such easement shall not matenially
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diminigh the value of or unreasonably inlerfere with the use of any adjacent property without the Qwner's
cansent, Sepiic tanks and drain fields, other than those installed by or with the consent of the Declarant, are
prohibited within the Properties. Howaver, with the approval of the appropriate committee, an owner may
insiall a rain barrel or rainwater harvesting system on the owner's Unit, so fong as the device is not {i) located
betwaen the front of the owner's home and an adjoining or adjacent street; (i) is of a color other than a color
consistent with the color scherne of the owner's dwelling; or (iii} displays any language or cther content that
is not typically displayed by such a barrel or system as it is manufactured. The committee may regulate the
size, type, and shielding of, anc the materials used in the construction of, a rain barrel, rainwater harvesting
device, or cther appurtenance that is located on the side of a house or at any other lacation that is visible from
& street, another Unit, or the Common Area if the restriction does not prohibit the economic installation of the
device or appurtenance on the owner's Unit and there is a reasonably sufficient area on the owner's Unit in
which to install the device or appurtenance.

Section 15. Remova! of Plants and Trees. Mo treas or shrubs, except for those which are
diseased or dead or create a safety hazard, shall be removed except in strict complance with the Design
Review Guidelines and upar: grior approval in accordance with Article Xi of this Declaration. In the event of
an intentional or unintentional vielation of this Section, the violator may be required by the commitiee having
jurisdiction to replace the removed tree with one or more comparable trees of such size and number and in
such locations as such committee may determine necessary, in its sole discretion, to mitigate the damage.

Section 16. Sight Distance at Intersections. All property located af street intersections shatl
be landscaped so as to permit safe sight across the street corners. Mo fence, wall, hedge, or shrub pianting
shall be placed or permitted to remain where it would ¢reate a traffic or sight problem.

Section 17. Litility Lines. No overnead utility lines, including lines for caeble television, shalt
be permitied within the Properties, except for temporary lings as required during construction and high voltage
lines.

Section 18. Air Conditioning Units. Except as may be permitied by the Board or its designege,
no window air condifioning units may be installed in any Unit.

Section 19. Lighting. Except for traditional holiday decorative lights, which may be displayed
for two months prior to and one month after any commonly recognized holiday for which such lights are
traditionally displayed, all exterior lights must be approved in accordance with Article X! of this Declaration.

Section 20. Adificial Vegetation, Exterior Sculpture, and Similar ltems. No artificial
vegetfation or permanent flagpoles shall be permitted on the exterior of any portion of the Properties. No
exterior sculpfure, fountains, flags and temporary flagpoles, birdhouses, birdbaths, other decorative
embellishments, or similar items shait be permitted unless approved in accordance with Article X of this
Declaration.

Section 21. Energy Conservation Equipment. No sofar energy collector panels or attendant
hardware or cther energy conservation eguipment shall be constructed or instalied on any Unit unless the
device (i} is located either on the roof of the dwelling or other structure on the owner’s Unit or in a fenced yard
or patio on the owner’s Unit. If mounted on the roof of the home, the device cannot extend higher than or
beyond the roofline, and must be located in an area other than an area designated by the Association, unless
the alternate location increases the estimated annual energy production of the device, as determined by using
a publicly avaitable modeling tool provided by the National Renewable Energy Laboratory, by more than ten
percent (10%) above the energy production of the device if located in an area designated by the Association,
Devices must cenform to the slope of the roof and have a top edge that is parallet to the roofling, must have
a frame, a support bracket, or visible piping or wiring that is in a silver, bronze, or biack tone commonly
available in the marketplace, and must have the prior writlen approval of the requisite committee. if located
within a fenced yard or patio, the device cannot be taller than the fence line. No windmills, wind generators,
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or other apparatus for generating power from the wind shall be erected or instalied on any Unit.

Section 22. Wetlands, Lakes, and Other Water Bodies. All wetlands, lakes, ponds, and
streams within the Properties, if any, shall be aesthetic amenities only, and no cther use thereof, including,
without limitation, fishing, swirnming, boating, playing, or use of personal flotation devices, shall be pemitled
without the prior approval of the Board of Directors. The Association shall not be responsible for any loss,
damage, or injury to any persan or property arising out of the authorized or unauthorized use of lakes, ponds,
or streams within the Properties. No docks, piers, or other structures shall be constructed on or over any body
of water within the Properties, except such as may be canstructed by the Daclarant or the Association.

Section 23. Plavground and Recreational Equipment. No jungle gyms, swing sets, simitar
playground equipment, basketball backboards, tennis courts, or such other recreational equipment shall be
erected or installed on any Unit without prior written approval in accordance with Article Xl hereof. Any
playground or other play areas or equipment furnished by the Association or erecied within the Properties
shall be used at the risk of the user. The Association shall not be held liable to any Person for any claim,
damage, or injury occurring thereon or related to use therecf.

Section 24. Fences. No hedges, walls, dog runs, animal pens, or fences of any kind shall
be permitted on any Unit except as approved in accordance with Arlicle X1 of this Declaration.

Section 25, Business Use, Mo business, trade, garage sale, moving sale, rummage saie, or
simitar activity may be conducted in or from any Unit, except that an Owner or occupant residing in & Unit may
conduct business activities within the Unit so long as: (a) the existence or operation of the business activity
is not apparent or detectable by sight, sound, or smell from outside the Unit; (b) the business activity conforms
1o all zoning requirements for the Properties; (¢} the business activity does net involve regular visitation of the
Unit by clients, custorers, suppliers, or other business invitees or door-ta-daor solicitation of residents of the
Properties; and {d} the business activity is consistent with the residential character of the Properties and does
not constitute & nuisance, or a hazardous or offensive use, or threaten the security or safety of other residents
of the Properties, as may be detenmined in the sole discretion of the Board.

The terms "business” and “trade,” as used in this provigion, shall be construed to have their
ordinary, generally accepted meanings and shall include, without limitation, any occupation, work, or activity
undertaken on1 an engoing basis which involves the provision of goods or services to persons other than the
provider's family and for which the provider receives a fee, compensation, or other form of consideration,
regardless of whether: (a) such aclivity is engaged in full or part-time, {b) such activity is intended to or does
generate a profit, or {c) a license is required.

Notwithstanding the above, the leasing of a Unit shall not be considered a business or frade
within the meaning of this Section. This Section shall not apply to any activity conducted by the Declarant or
a Builder approved by the Declarant with respect to its development and sale of tha Properties or s use of
any Units which it owns within the Properties.

Section 26. Qn-Site Fuel Storage. Mo on-site storage of gasoline, heating, or other fuels
shzll be permitted on any part of the Properties. However, up to five gallons of fuel may be stored on each
Unit for emergency purposes and operation of fawn mowers and similar tools or equipment, and the
Assaciation shall be permitted to store fuel for operation of maintenance vehicles, generators, and similar
equipment.

Secticn 27, Leasing of Linits. All leases must comply with the Rules Requlating Leasing and

Subleasing of Monterra of Fate Owners Association, inc., attached hereto as Exhibit “E." The Board may
adopt reasonable rules regulating leasing and subleasing.
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Section 28. Laws and Ordinances. Every Owner and occupant of any Unit, their guests and
invitees, shall comply with alf laws, statutes, ordinances, and rules of federal, state, and municipal
governments applicable 1o the Properties. Any violation may be considered a violation of this Declaration.
However, the Board shali have no obligation to take action to enforce such laws, statutes, erdinances, and
rules.

Section 29. Single Family Occupancy. No Unit shall be occupied by more than a single
family. For purposes of this restriction, a single family shall be defined as any number of persons related by
bigod, adoption, or marriage living with not more than one person who is not so related as a single household
unit, or no more than two parsons who are net so related living together as a single household unit, and the
household employees of either such household unit; provided, however, nothing herein shall be interpreted
to restrict the ability of one or more persons meeting the definition of a single family from residing with any
number of person(s) under the age of eighteen (18) over whom such person has legal custody.

Section 30. Mineral Operations. No oit drifling, oil developrment operations, oil refining,
quarrying, or mining operations of any kind shall be permitted on any Unit. No derrick or other structure
designed for use in boring for water, o, natural gas, or other minerals shall be erected and maintained or
permitted on any Unit.

Section 31. Standby Electric Generators. All instaliations of a standby electric generator (the
“device”} must be approved prior fo installation by the NCC or MC pursuant to Article X1 of the Declaration, If
the proposed device and installation meets or exceeds the requirements set forth as follows, such installation
and continued operation of the device shall be approved: (i) the device and installation complies with all
manufacturer's specifications and all applicable governmental health, safety, electrical and building codas; {ii)
all electrical, plumbing and fuel line connections must be installed by licensed contractors; (jii) all electrical
connections must be installed in accordance with applicable governmental health, safety, electrical and
building codes; {iv} ali natural gas, diesel fuel, biodiesel fuel or hydrogen fuel line connections must be installed
in accordance with applicable governmental health, safety, electrical and building codes; (v} alt liquefied
petroteum gas fuel line connections must be installed in accordance with rules and standards promuigated
and adopted by the Railroad Commission of Texas and other applicable governmental heaith, safety, electrical
and building codes; {vi) nonintegral standby electric generator fuel tanks must be instalied and maintained to
comply with applicable municipal zoning ordinances and governmental health, safety, electrical and building
codes; (vii)) the standby electric generator and its electrical lines and fuel lines must be maintained in good
conditiory; {viii} the Owner must timely repair, replace or remove any deteriorated or unsafe component of a
standby electric generater, including electrical or fuel lines; (ix) the device must be screened from view if the
generator is visible from the street faced by the dwelling, located in an unfenced side or rear yard of a
residence and is visible either from an adjoining residence or from adjoining property owned by the
Association, or located in a side or rear vard fenced by a wrought fron or residential aluminum fence and is
visible through the fence either from an adjoining residence or from adjoining property owned by the
Association; (x) alt devices must be installed in the side or rear yard of a residence and may not be installed
in the front yard of a residence or closer to the street than the corner of the residence located nearest the
standby electric generator, unless such loeation will increase the cost of installing the device by more than ten
{10%) or increase the cost of instaliing and connecting the electrical and fuel lines for the device by maore than
twenty percent (20%}); {xi) devices may not be installed on property that is owned or maintained by the
Association or owned in common by the Asscciation’s members.

Periodic testing of standby eleciric generators may be performed between the hours of 8:00
a.m. and 6:00 p.m., or at such other time as may be approved by the Board of Directors in accordance with
the manufacturer's recommendations. Standby electric generators may not generate ali or substantiatly ail of
the electrical power {0 a residence, except when ulility-generated electrical power to the residence is not
available or is intermittent due (o causes other than nenpayrment for utility services to the residence,
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Section 32. Rain Barrels, An Owner may not install a rain barrel or rainwater harvesting
system if (i) such device is to be installed in or on property owned by the Association, owned in common by
the Members of the Association, or located between the front of the Owner's home and an adjoining or
adjacent street; or (i) the barret or systern is of a color other than a color consistent with the color scheme of
the owner's home or displays any language or other content that is not typically displayed by such a harrel or
system as it is manufactured.

The Association may regulate the size, type, and shielding of, and the materials used in the
construction of, a rain barrel, rainwater harvesting device, or other appurtenance that is located on the side of
a house or at any other location that s visible from a street, another Unit, or a Common Area if the restriction
does net prohibit the economic instatiation of the device or appurtenance on the Qwner's property and there
is a reasonably sufficient area on the Owner’s property in which to install the device or appurtenance.

In order for the Association to enforce these regulations against an Owner, an Owner must
receive written appraval from the NCC or MC prior to installing any rain barrel or rainwater harvesting system.
Accordingly, prior to instaliation, an Owner must submit plans and specifications to and receive the written
approval of the appropriate committee. The plans and specifications must show the proposed location, color,
materigl, shielding devices, size and fype of such systam or device (and all parts thereof). The plans should
also identify whether the device or any part thereof will be visible from any street, another Unit or Common
Area.

Section 33. Raofing Matarials. The Association shall not prohibit an Owner who is
otherwise authorized {o install shingles on the roof of the Owner's property from instaliing shingles that (i} are
designed to be wind and hail resistant, provide heating and cooling efficiencies greater than those provided
by customary composite shingles, provide solar generation capabilities; and (i) when installed resemble the
shingles used or otherwise authorized for use on property in the subdivision, are more durable than and are
of equal or superior quality to the shingles descrbed by subsection {i) above, and match the aesthetics of the
property surrounding the Owner's property.

Section 34, Xeriscaping, Owners must receive written approval from the NCC or MC
prior to planting any drought-resistant landscaping or water-conserving natural turf. Accordingly, prior to such
modification, an Owner must submit plans and specifications to and receive the written approval of the
appropriate commitiee. The plans and specifications must show the proposed location and plant material to
be installed. In reviewing the plans, the NCC or MC may consider the harmony of the modification in flight of
the appearance of other praperty in the communily but may not unreasonably determine that the proposed
instaltation is aesthetically incompatible with other landscaping in the community. Owners may install drought-
resistant fandscaping and waterconserving natural turf. However, any artificial grass or other synthetic
landscaping material is prohibited (i.e. "AstroTurf"). An owner may not install gravel, rocks, or cacti an any
portion of the Owner's Unit which is visible from any public space, Common Area or any adjeining Unit without
prior approval of the appropriate committee. The Association may restrict the type of turf used by an Owner
in the planting of new turf to encourage or require water-conserving turf, The installation of drought-resistant
landscaping or water-conserving natural turf does not refieve the Owner of the yard and landscaping
maintenance restrictions containad in the Association's governing documents, including the Declaration and
any rules or regulations adopted by the Board.

Section 35. Security Measures. An Owner may not install a security camera in any
Iocation other than the Owner's own Unit. Any and all perimeter fencing must comply with all covenants,
conditions, restrictions and requirements contained in the Association’s Governing Documents, inciuding, but
not limited to restrictions related to size, height, ¢olor, and material. Owners must submit plans to and obtain
the prior approval of the NCC or MC where applicable before constructing or installing any perimeater fence.

Section 38. Flags. An Owner or resideni may display: (i} the flag of the United States of
27



Americg; (i} the flag of the State of Texas; or (i) an official or replica flag of any branch of the United States
armed forces (collectively, a "Permitted Flag"}). An Owner may only display a Permitted Flag if such dispiay
meets the following criteria: (i) a flag of the United States must be displayed in accordance with 4 U.S.C.
Sections 5-10; (ii) a flag of the State of Texas must be displayed in accordance with Chapter 3100 of the
Texas Governmen: Code, (jit) a flagpole attached to a dwelling or a freastanding flagpole must be constructed
of permanent, long-asting materials, with a finish appropriate to the materials used in the construction of the
flagpole and harmonious with the dwelling; (iv) the display of a flag or the location and construction of the
supporting flagpole must comply with applicable zoning ordinances, easements and sethacks of record; {v) a
displayed flag and the flagpole on which it is flown must be maintained in good condition and any deteriorated
flag or deteriorated or structurally unsafe flagpole must be repaired, replaced or removed.

In addition to tha foregoing, the following additional restrictions on the display of flags on an
Owner's Unit shall apply: (i} an Owner may not install a fagpole which is greater than twenty feet (20 in
height; (i} an Owner may not install more than one flagpole on the Owner's property, (i) any flag displayed
must not be greater than 3' x 5" in size; {iv} an Owner may not install lighis to iluminate a displayed flag which,
due to their size, Jucation or intensity, constitute a nuisance; {v) an Owner may not locate a displayed flag or
flagpole on property that is: {a) owned or maintained by the Association; or (b} owned in common by the
Members of the Association.

Prior to eracting or installing & flag andfor flagpole, an Owner must first submit plans and
specifications to and receive the written approval of the NCC or MC. The plans and specifications must show
the proposed location, material, size and type of such flag and fiagpole (and all paris thereof, including any
lights to Hluminate a displayed fiag). No other type of flag, pennant, banner, kite, or similar items of display is
pemitted on a Lot if the display is visible from a street or Common Area.

Section 37. Religious Displays. An Owner or resident may not display or affix a religious
iterm on the Owner's or resident's Unit or dweliing which: (i} threatens the public heaith or safety; (i) violates
a law other than a law prohibiting the display of religious speech; (iii) contains fanguage, graphics, or any
display that is patently offensive to a passerby for reasons ather than its religious content; {iv) violates any
applicable building line, right-of-way, setback, or easement; or {v; is attached to a traffic control device, strest
lamp, fire hydrant, or utility sign, pote, or fixture, An Owner or resident may not display or affix a religicus item
on property owned or maintained by the Association. Notwithstanding the foregoing, in displaying a religious
ftemn, an Owner or resident may not use a material or color for the Owner's or resident’s dwelling or meke an
alteration to the Urit or dwelling without the prior written approval of the NCC or MC.

Article Xill
EASEMENTS

Section 1. Easements of Encroachment. There shall be reciprocal appurtenant easements
of encroachment, and for maintenance and use of any permitted encroachment, between each Unit and any
adiacent Commaon Area and between adjacent Units due to the unintentional placement or settling or shifting
of the improvements construcied, reconstructed, or altered thereon (in accordance with the terms of these
restrictions} to a distance of not more than three feet, as measured from any point on the cammon boundary
along a line perpendicular to such boundary. However, in no event shall an easement for encroachment exist
if such encroachment occurred due to willful and knowing conduct on the part of, or with the knowledge and
consent of, an Owner, occupant, or the Association.

Section 2. Easements for Utilities, Etc. There are hereby reserved unto Declarant, so iong
as the Declarant owns any property, the Association, and the designees of each (which may include, without
limitation, Rockwall County, Texas and any ufility} access and maintenance easements uUpon, across, over,
and under all of the Properties to the axtent reasonably necessary for the purpose of replacing, repairing, and
maintaining cable television systems, master television antenna systems, security and similar systems, roads,
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walkways, bicycle pathways, lakes, ponds, wetlands, drainage systems, street lights, signage, and all utifities,
including, but not limited to, water, sewers, meter boxes, telephone, gas, and eiectricity, and for the purpose
of instailing any of the foregoing on property which it owns or within easements designated for such purposes
on recorded plats of the Properties. Notwithstanding anything to the contrary herein, these easements shall
not entitle the holders to construct or install any of the foregcing systems, facilities, or utilites over, under or
through any existing dwelling on a Unit, and any damage to a Unit resulling from the exercise of these
easements shall promptly be repaired by, and at the expense of, the Person exercising these easements.
The exercise of these easements shall not unreasonably interfere with the use of any Unit.

Without limiting the generality of the foregoing, there are hereby resarved for the local water
supplier, electric company, and natural gas supplier easemenis across all the Common Area for ingress,
egress, instaliation, reading, replacing. repairing, and maintaining utility meters and boxes. However, the
exercise of this easement shall not extend to permitting entry into the dwelling on any Unit. Notwithstanding
anything to the contrary contained in this Section, no sewers, electrical lines, water lines, or other utilities may
be installed or relocated on the Properties, except as may be approved by the Association's Board of Directors
ar as provided by Declarant.

Section 3. Easements for Lake and Pond Maintenance and Flood Water. The Dedlarant
reserves for itseif and its successors, assigns, and dasignees the nonexciusive right and easement, bui not
the obligation, to enter upon any lakes, ponds, streams, and wetlands located within the Area of Common
Responsibiiity to {a) install, keep, maintain, and replace pumps in order to provide water for the irrigation of
any of the Area of Common Responsibility; {b) construct, maintain, and repair any bulkhead, wail, dam, or
other structure retaining water; and (c) remove trash and other debris therefrom and fulfill their maintenance
responsibilities as provided in this Declaration. The Declarant's rights and easements provided in this Section
shall be transferred to the Association at such time as the Declarant shall cease to own any property subject
to the Declaration, or such earlier time as Declarant may elect, in its sole discretion, o transfer such rights by
a written instrument. The Declarant, the Association, and their designees shall have an access easement
over and across any of the Properties abutting or contalning any portion of any such fakes, ponds, streams,
or wetlands to the extent reasonably necessary to exercise their rights under this Section.

There is further reserved hergin for the bensfit of Declarant, the Asscciation, and their
designees, a perpetual, nonexclusive right and easement of access and encroachment over the Common
Area and Units {but not the dwellings thereon) adjacent to or within 50 feet of lake beds, ponds, and streams
within the Properties, in order to (a} temporarily flood and back water upon and mainiain water over such
pattions of the Properties; (b} fill, drain, dredge, deepen, clean, fertilize, dye, and generally maintain any lakes,
ponds, streams, and wetlands within the Area of Common Responsibility; {€} maintain and landscape the
slopes and banks pertaining to such lakes, ponds, streams, and wetlands: and (d) enter upen and across
such portions of the Froperties for the purpose of exercising its rights under this Section. All persons entitled
to exercise these easements shall use reasonabie care in and repair any damage resuiting from the intentional
exercise of such easements. Nothing herein shall be construed to make Declarant or any other Person liable
for damage resuiting from flooding due to heavy rainfall or other natural disasters,

Section 4. Easements fo Serve Additionat Property. The Declarant and its duly authorized
agents, representatives, and employees, as well as its successors, assigns, licensees, and mortgagees, shall
have and hereby reserves an easement aver the Common Area for the purposes of enjoyment, use, access,
and development of the addilional property, whether or not such property is made subject to this Declaration.
This easement includes, but is not limited to, a right of ingress and egress over the Common Area for
construction of roads and for connecting and installing utilities on such propenty. Declarant further agrees that
if the aasement is exarcised for permanent access to the additional property and such property or any portion
thereof is not made subject to this Declaration, the Declarant, its successors or assigns shall enter into a
reasonable agreement with tha Associalion to share the cost of maintenance of any access roadway serving
the additional property. Such agreement shall provide for sharing of costs based on the ratic which the
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number of residential dweliings on that portion of the additional property which is served by the easement and
is not made subject to this Beclaration bears to the total number of residential dwellings within the Properties
and on such portion of the additional property.

Section 5. Right of Entry. The Association shall have the right, but not the obligation, o
enter upon any Unit for emergency, security, and safety reasons, to parform maintenance pursuant to Article
V hereof, and to ingpect for the purpose of ensuring compliance with this Declaration, any Supplemental
Dectaration, and rules and regulations, which right may be exercised by the Association’s Board of Directors,
officers, agents, employees, managers, and all policemen, firemen, ambulance personnel, and similar
ermergency personnel in the performance of their respective duties. Except in an emergency situation, entry
shall only be during reasonable hours and after notice to the Owner. This right of entry shall include the right
of the Association to enter upon a Unit to cure any condition which may increase the possibility of a fire or
other hazard in the event an Owner fails or refuses to cure the condition within a reasonable time after
requested by the Board, but shall not authorize entry into any single family detached dwelling without
permission of the Owner except by emergency personnel acting in their official capacities.

Section 6. Retaining Walls/Drainage/Fence Easements.

{a) Definitions. For purposes of this Section 8, capitalized terms not previously defined in
Article | shall have the meanings set forth below.

(i} "Retaining Wall" shall be a wall structure running generally parallel to the
Common Boundary, constructed generally on the Common Boundary for the purposes of supporting and
benefiting the Dominant Estate (See typicat iflusiration in this Section below.)

(it} "Common Boundary” shall be the lot line, as shown an a subdivision plat, forming
the common boundary line between any two adjoining Lots, or between any Lot and Common Area.

(i} "Dominant Estate” shall mean, as between two adjcining Units or Commaon
Areas, the Unit or Common Area which has the higher elevation. {The Dominant Estate is defined in the
iltustration below on the right.)

(iv} "Senvient Estate" shall mean, as between two adjoining Units or Comman Areas,
the Unit or Common Area which has the lower elevation. {The Servient Estate is defined below on the left.)

(v) "Retaining Wall ang Drainage Easement Area" shall mean an area on the
Servient Estate which lies between the Common Boundary and a line generally parallel to the Common
Boundary aquivalant to the side yard setback required as per City zoning, as shown in the illustration below.

(vi} "Fence” shall be a structure constructed on the Common Boundary, or within
two feet of the Comman Boundary on the Dominant Estate.

{(vi) “Fence Easement Area” shall mean a two-foot area on each side of the Fence,
whether the fence is located on the Common Boundary, or within the Dominant Estate.
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(b} Use of Retaining Wall and Drainage Easement Area. A perpetual non-exclusive
easement on, over and across the Fasement Area of each adjoining Servient Estate is hereby granted to
each Dominant Estate for ingress and egress by the Owner and cccupants of the Dominant Estate and their
agents, contractors and reprasentatives, for construction, reconstruction and maintenance of the Retaining
Wal serving the Dominant Estate, and for the purpose of maintaining, reconstructing, or constructing the
storm water drainage runoff system from the Dominant Estate, subject to the restrictions set forth in this
Declaration and approval of the New Construction Commitiee {NCC), and the Madification Committee (MC).

Nothing shall be done or pemmitted within the Easement Area which would constitute a threat or
hazard to the health and Safety of the individuals occupying the Servient Estate, nor shall anything be done
or permitted within the Easement Area which defaces the dwelling or the landscaping on the Servient Estate,
or which adversely affects the integrity, structure or strength of the dwelling on the Servient Estate.

The uses permitted within each Easement Area by virtue of this Section shall be nonexclusive and
the same may be subject to utility, access and drainage easements, as well as minor encroachmenis. The
owner of the Servient Estate shall be entitied to such reasonable use or uses of the Easement Area as are
not inconsistent with the rights of the Dominant Estate. |n addition, the Easement Arga is subject to any
easemeants grantad elsewhere in this Declaration, as it may be amended from fime to time.

{c) Rights of Entry. The Owner of each Dominant Estate (and the authorized agents,
representatives and contractors of such Owner} shak have a reasonable and temporary right of entry, access,
ingress, egress and regress upon the Easement Area reasonably necessary fo perform and complete, in a
prampt, efficient and good workmanlike manner, any construction or other work (whether original, remodeling
or repair) which has been theretofore approved by the NCC andior MC.
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The NCC and/or MG are specifically authorized to promulgate ad hoc rules and guidelines pertaining to any
particular construction or repair work likely to require the exercise of the right of entry described above so that
the respective best interests of the adjoining Owners are, to the extent reasonably possibie, harmonized and
preserved.

(d) Maintenance of Retaining Wall and Drainage Easement Araa; Damaage and Destruction.
The Owner of the Servient Estate shall be responsible for maintaining landscaping, and other improvements

within the Easement Area in a neat and aftractive condition. Any damage to the Servient Estate caused by
the Dominant Owner shall be reasonably restored at the Dominant Owner's expense to at least as good a
condition as when the Dominant Owner initially entered the Servient Estate,

In the event that a Retaining Wall is damaged or destroyed by casualty, the Owner of the Dominant Estate
shall proceed promptly to repair or restore the Retaining Wall in the manner consistent with its original
sonstruction,

() Use of Fence Easement Area. Any fence constructed ar required ta be constructed upon
a Cammon Boundary shail be the shared maintenance responsibility of acdjoining Unit Owners. Any fence
constructed or required to be constructed on the Dominant Estate, due soiegly {0 the construction of a Retaining
Wall along @ Common Baundary, shall be the maintenance responsibility of the adjoining Unit cwners.

(f} Arbitration. In the event of any dispute, disagreement or controversy between or among
any Owners pertaining to either the Retaining Wall or Fence Easement Areas, then upon the writen demand
of any such Owner, the dispule, disagreement or controversy shall be fully and finally resolved in by arbitration
before the Board, and, if necessary, judgment upon their decision may be entered in any court having
jurisdiction thereof.

Article XIV
DECLARANT'S RIGHTS

Any oF all of the special rights and cbligations of the Declarant set forth in this Declaration
may be transferred to other Persons, provided that the transfer shall not reduce an obligation nor enlarge a
right beyond that contained in this Declaration, as applicable. Furthermore, no such iransfer shall be effeciive
unless it is in a written instrument signed by the Declarant and duly recorded in the County Clerk Official
Recards of Rockwall County, Texas. Nothing in this Declaration shall be construed to require the Declarant
ar any successor to develop any of the property in any manner whatscever.

Notwithstanding any provisions contained in this Beclaration to the contrary, so fong as
construction and sales of Units by Declarant and Builders shall continue, it shall be expressly permissible for
the Declarant and Builders authorized by Declarant to maintain and carry on upon portions of the Comman
Area such faciliies and activities as, in the sole opinion of the Declarant, may be reasonably required,
convenient, or incidental to the construction or sale of such units, including, but not limited to, business offices,
signs, and sales offices. The Declarant and Builder{s) authorized by Declarant shall have easements for
access to and use of such facilities. The right to maintain and carry on such faciiities and activities shall
include specifically, without limitation, the right to use Units owned or leased by the Declarant or a Builder and
any clubhouse or community center which may be owned by the Declarant or the Assaciation, as madels and
sales offices, respectively.

So long as the Declarant continues to have rights under this paragraph, no Person shall
record any declaration of covenants, conditions and restrictions, or declaration of condominium or similar
instrument affecting any poriion of the Properties without Declarant’s review and written consent. Any
attempted recordation without compliance herewith shall result in such declaration of cavenants, conditions
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and restrictions, or declaration of condominium or similar instrument being void and of no force and effect
unless subsequently approved by written consent signed by the Declarant and recorded in the public records.

This Ardicie may not be amended without the express written consent of the Declarant.
However, the rights contained in this Article shall terminate upon the expiration of the Development Period.

Article XV
GENERAL PROVISIONS

Section 1. Term. The covenants and restrictions of this Declaration shall run with and bind
the Properties and shall inure to the benefit of and shalt be enforceable by the Association or the Owner of
any Properties, their respective legal representatives, heirs, successors, and assigns, for 2 term of 30 years
from the date this Declaration is recorded. After such time the covenants and restrictions shall be
automatically extended for successive pericds of 10 years, unless an instrument in writing, signed by a
majority of the then Owners, has been recorded within the year preceding the beginning of each successive
period of 10 years, agreeing to change said covenants and restrictions, in whaole or in part, or to terminate the
same, in which case this Deciaration shall be modified or terminated as specified therein.

Section 2. Amendment.

{a2) By Declarant. Untd the expiration of the Development Period, the Declarant may
unilaterally amend this Declaration for any purpose. .

{b) By Owners After expiration of the Development Period, this Declaration may be
amended only by the affirmative vote or writien consent, or any combination thereof, of Members representing
sixty-seven (67%) percent of the total voles in the Association.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be taken under that
clause. To be effective, any amendment must be recorded in the County Clerk Official Records of Reckwall
County, Texas.

If an Owner consents {o any amendment to this Declaration, it will be conclusively presumed
that such Owner has the authority so to consent, and no contrary provision in any Mortgage or contract
between the Owner and a third parly will affect the validity of such amendment.

No amendment may remove, revoke, or modify any right or privilege of the Declarant without
the written consent of the Declarant or the assignee of such right or priviiege.

Section 3. Severability. Invalidation of any provision or portion of a provision of this
Declaration by judgment or court order shall in no way affect any other provisions, which shall remain in fult
force and effect.

Section 4. Perpetuities. If any of the covenants, conditions, restrictions, or other provisions
of this Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, then such
provisions shall continue only untit 21 years after the death of the tast survivor of the now living descendants
of Elizabeth It, Gueen of Engiand.

Section 5. Litigation. Except as otherwise specifically provided below, no judicial or
administrative proceeding shall be commenced or progecuted by the Association unless approved by
Members representing seventy-five {75%) percent of the total Association vote. This Section gshali not apply,
however, to (&) actions brought by the Assoctation to enforce the provisions of this Declaration (inctuding,
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without iimitation, the foreclosure of fiens); (b) the impositicn and collection of assessments as provided in
Article X; (c} proceedings involving chaflenges to ad valorem taxation; or (d) counterglaims brought by the
Association in proceedings instituted against it. This Section shall not be amended unless such amendment
is approved by the percentage of votes, and pursuant to the same procedures, necessary to institute
proceedings as provided above.

Section 6. Use of the "Monterra” Phrase and Mark. No person shall use the phrase
"Monterra” or any logo or derivative in any printed or promotional material without the prior written consent of
the Declarant. However, the Association shail be entitled to use the phrase "Monterra” in its name.

Section 7. Compliance. Every Owner and occupant of a Unit shall comply with all lawfut
provisions of this Declaration and the rules and reguations of the Agssociation. Failure to comply shall be
grounds for an action to recover sums due, for damages or injunctive relief, or for any other remedy available
at law or in equity, maintainabte by the Association or, in a proper case, by any aggrieved Unit Owner(s). In
addition, the Association may avail itselfl of any and all remedies provided in this Declaration.

Section 8. Notice of Sale or Transfer of Title. In the everd that any Owner desires fo self or
otherwise transfer title to his or her Unit, such Owner shall give the Board of Directors at least seven days
prior written notice of the name and addrass of the purchaser or transferee, the date of such transfer of title,
and such other information as the Board of Directors may reasonably require. The transferor shall continue
to be jointly and severally responsible with the transferee for all obligations of the Cwner of the Unit coming
due prior {0 the date upon which natice is received by the Board of Directors inciuding assessment obligations,
notwithstanding the transfer of title to the Unit.

Section 9. Dispute Resclution. Prior to filing a lawsuit against the Declarant, the Association,
, the Board, the NCC, the MC, or any officer, director, committee member, Member or property manager of
the Association, an Owner or Occupant must request and attend a hearing with the Board of Directors. Any
such request shall be in writing and shali be personally delivered to any member of the Board or the property
manager, if any, of the Association. The Owner or Occupant shall, in such request and at the hearing, make
& goad faith effort to explzin the grievance to the Board and resclve the dispute in an amicable fashion, ang
shalf give the Board a reasonable opportunity to adcress the Owner's or Occupant's grievance befare filing
sutit, Upon receiving a requaest for a hearing, the Board shall give notice of the date, time and place of the
hearing to the person requesting the hearing. The Board shali schedule this hearing for a date not less than
seven (7} aor more than twenty-one (21) days from the date of receipt of the request.

[SIGNATURE PAGE TO FOLLOW]
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lq‘h» ITNESS WHEREQF, the undersigned Declarant has executed this Declaration this
d

ay of , 202
WJ Monterra LP
a Texas Limited Partnership
By: WJ Monterra GP LLC
A Texas limited liability company
ﬁ‘erzl pzmer
By:
lts: Vice Pres:&
STATE OF TEXAS
COUNTY OF DALLAS

BEFPRE the undersigned autherity, on this \ght:ty of M.znz&, persanally appeared

@ﬂmWWOwn to me to be the person whose nalme is subscribed to the foregoing

instrument) and ackhowledged that he/she executed the same for the purposes and considerations therein
expressed, and in the capacity therein stated.

Notary Pubilc State of Texas

My Cormmission Expires: '?/ iﬁ‘ 2'024" Motary's printed Name: Mgﬂ R %bl

e MELISSA A ZUBIK
22 Motary, Pubivc Srate of Texas
Compe, Exg'res 32-22-2024

Notary 1D 173766002

After recording, retum to:

WJ Monlerra LP

600 N. Pearl, Suite 2350, LB 149
Dallas, Texas 75201

Afin: Melissa Zubik
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

EXHIBIT A"
Land Initially Submitted

BEING a tract of land situated in the William A. Coose Survey, Abstract No.55, City of Fate,
Rockwall County, Texas and being a portion of a called 231.261-acre tract of land described in a
Special Warranty Deed with Vendor's Lien to WJ Monterra LP, as recorded in Instrument No.
20210000018366, Official Public Records, Rockwall County, and being more particularly
described by metes and bounds as follows:

BEGINNING at a 5/8 inch iron rod with a yellow plastic cap, stamped “Petitt RPLS 4087",
found in Ben Payne Road, an apparent public use road, no record found, and being on the west
line of Tract 1, a called 55.764-acre tract, described in a Special Warranty Deed to First Texas
Homes, Inc., as recorded in Instrument No. 20160000012761, said Official Public Records, for
the most southerly southeast comer of said 231261 .acre tract, common to the northeast comer of
Woodcreek Phase 8B, an addition to the City of Fate, Texas, according to the final plat, recorded
in Instrument No. 20200000006528, said Official Public Records;

THENCE South 89°22'28" West, along the south line of said 231.261-acre tract, the north line
of said Woodcreek Phase 8b, and the north line of a called “Fract 17 (160.619-acres), described
it a Special Warranty Deed to The Fate 160 Investment Land, LLC, as recorded in Instrument
No. 20160000021663, said Official Public Records, a distance of 1393.16 feet to a 5/8-inch iron
rod with plastic cap stamped “KHA” set for corner;

THENCE departing the south line of said 231.261-acre tract and the north line of said “Tract 1”
(160.619-acres), and crossing said 231.261-acre tract the following courses and distances:

North 00°37'32” West, a distance of 175.00 feet to a 5/8-inch iron rod with piastic cap
stamped “KHA" set for comner;

South §9°22'28” West, a distance of 555.00 fect to a 5/8-inch tron rod with plastic cap
stamped “KHA" set for corner;

South 00°37°32" East, a distance of 8.50 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set at the beginning of a tangent curve to the right with a radius of 31.50
feet, a central angle of 90°00'00", and a chord bearing and distance of South 44°2228"
West, 44.55 fect;

In a southerly direction, with said tangent curve to the right, an arc distance of 49.48 feet

37



to a 5/8-inch iron rod with plastic cap stamped “KHA” set for corner;

South 89°2228" West, a distance of 13.10 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;

South 00°37'32" East, a distance of 135.00 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA™ set for corner on the south line of said 231.261-acre tract and the north
line of said “Traet {" (160.619-acres),

THENCE South 89°2228” West, along the south line of said 231.261-acre tract and the north
line of said “Tract 1” (160.619-acres), a distance of 2,879.36 fect to a 5/8-inch iron rod found for
the southwest corner of said 231.261-acre tract, commen to the most northerly northwest corner
of said “Tract 1” (160.619-acres), same being the most northerly northeast corner of a called 3.73
acre tract described in a Special Warranty Deed to Craig William MecCatlum, as recorded in
Instrument No. 20150000001421, said Official Public Records;

THENCE in a northerly direction, along the west line of said 231.261-acre tract, the following
courses and distances:

North 01°1629" West, a distance of 245.51 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA™ set for corner, from which a 1/2-inch iron rod found for reference bears
South 88°45720” West, a distance of 45.45 feet;

North 00°59'01" West, a distance of 1,181.22 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA™ set for corner, from which a 1/2-inch iron rod found for reference bears
South 88°53'16” West, a distance of 8.37 feet;

North 00°40'32" East, a distance of 424.59 feet to a 5/8-inch iron rod with a red plastic
cap, stamped “KHA" set for a corner;

THENCE departing the west line of said 231.261-acre tract and crossing said 231.261 -acre tract
the foltowing courses and distances:

South §9°1928" East, a distance of 438.38 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;

South 8°08'49" East, a distance of 111.54 feet to a 5/8-inch iren rod with plastic cap
stamped “KHA™ set for corner;

South 42°05'53" East, a distance of 32.55 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set at the beginning of a non-tangent curve to the right having a central
angle of 59°47'35", a radius of 50.00 feet, a chord bearing and distance of North
77°47'55" East, 49.84 feet;
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In a northeasterly direction, with said curve to the right, an arc distance of 52.18 feetto a
5/8-inch iron rod with plastic cap stamped “KHA” set for corner;

North 81°51'1 1" East, a distance of 203.94 feet to a 5/8-inch iron rod with plastic cap
starnped “KHA" set at the beginning of a tangent curve to the right having a central angle
of 12°01'57", a radius of 525.00 feet, a chord bearing and distance of North 87°52'10"
East, 110.05 feet,

In a northeasterly direction, with said curve to the right, an arc distance of 110.25 feet to
a 5/8-inch iron rod with plastic cap stamped “KHA™ set for the end of said curve to the

right;

South 86°06'52" East, a distance of {73.66 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA™ set for corner;

North 48°53'08" East, a distance of 14.14 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA" set for corner;

North 3°53'08" East, a distance of 8.50 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;

South 86°06'52" East, a distance of 50.00 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;

South 3°53'08" West, a distanee of 8.50 feet to 2 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;

South 41°06'52" East, a distance of 14.14 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for cornet;

South §6°06'52" East, a distance of [01.93 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set at the beginning of a tangent curve to the right having a central angle
of 2°50°'t 1", a radius of 525.00 feet, a chord bearing and distance of South 84°41'46"
East, 25.99 feet;

In a southeasterly direction, with said curve to the right, an arc distance 0£25.99 feet to a
5/8-inch iron rod with plastic cap stamped “KHA"” set for the end of said curve to the
right;

South 83°16'41" East, a distance of 173.77 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set at the beginning of a tangent curve to the left having a central angle
of 2°28'12", a radius of 375.00 feet, a chord bearing and distance of South 84°31'17"
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East, [6.27 feet;

In a southeasterly direction, with said curve to the left, an arc distance of 16,27 fectto a
5/8-inch iron rod with plastic cap stamped “KHA” set for the end of said curve to the left;

South 4°14'08" West, a distance of 50.00 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA" set at the beginning of a non-tangent curve to the right having a central
angle of 1°12'33", a radius of 425.00 feet, a chord bearing and distance of North
85°09'36" West, 8.97 feet;

In a northwesterly direction, with said curve to the right, an arc distance of 8.97 feetto a
5/8-inch iron rod with plastic cap stamped “KHA" set for the end of said curve to the
right;

South 51°25'10" West, a distance of 14.22 feet to a 5/8-inch iron rod with plastic cap
stamped “"KHA™ set for corner;

South 6°43'19" West, a distance of 226.00 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for cornes;

South 38°16'41" East, a distance of 14.14 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA" set for corner,

South 83°16'41" East, a distance of 8.50 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;

South 6°43'19" West, a distance of 50.00 feet to a 5/8-inch tron rod with plastic cap
stamped “KHA™ set for corner;

North 83°16'41" West, a distance of 8.50 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;

South 51943'19" West, a distance of [4.14 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA™ set for comner;

South 6°43'19" West, a distance of 128.97 feet to a 5/8~inch iron rod with plastic cap
stamped “KHA™ set at the beginning of a tangent curve to the right having a central angle
of 2°25'44", a radius of 825 .00 feet, a chord bearing and distance of South 7°56°1 1" West,
34.97 feet,

In a southwesterly direction, with said curve to the right, an arc distance of 34.97 feetio a
5/8-inch iron rod with plastic cap stamped “KHA” set for the end of said curve to the
right;
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South 9°09'03" West, a distance of 59.78 feet to a 5/8-inch won rod with plastic cap
stamped “KHA” set for corner;

South 38°20'57" East, a distance of 13.51 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA" set for corner;

South 85°50'57" East, a distance of 9.28 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;

South 4°09'03" West, a distance of 50.00 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA"™ set for corner;

North §5°50'57" West, a distance of 13.65 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;

South 51°39'03" West, a distance of 14.75 feet to a 5/8-inch iron rod with plastic cap
stamped “KKHA”™ set for corner;

South 9°09'03" West, a distance of 111.46 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA”™ set for corner;

South 85°50'57" East, a distance of 86.17 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA™ set for corner;

South 86°02'46" East, a distance of 59.94 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;

South 88°06'52" East, a distance of 58.70 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;

North 88°09'52" East, a distance of 58.71 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA™ set for corner;

North 84°57'54" East, a distance of 58.73 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA?” set for corner;

North 80°00'00" East, a distance of 58.72 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;

North 77°37'45" East, a distance of 58.68 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;
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North 74°03'57" East, a distance of 58.69 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA" set for corner;

North 70°43'09" East, a distance of 58.71 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA™ set for corner;

North 66°28'36" East, a distance of 59.01 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA" set for corner;

North 65°50'16" East, a distance of 300.00 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;

North 69°24'46" East, a distance of 60.12 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA™ set for corner;

North 69°58'59" East, a distance of 58.26 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA”™ set for corner;

North 73°56'51" East, a distance of 57.50 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;

North 77°38"20" East, a distance of 57.39 feet to a 5/8-inch iron red with plastic cap
stamped “KHA” set for corner;

North 80°57'36" East, a distance of 115,95 feet to & 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner;

North 88°18'34" East, a distance of 60.01 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” se: for corner;

North 89°22'28" East, a distance of 186.67 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA?” set for corner;

North §8°3128" East, a distance of 139.98 feet to a 5/8-inch iron rod with plastic cap
stamped “KHA” set for corner on the east line of said 231.261-acre tract, same being on
the west line of and a tract conveyed in a Last Will and Testament to Herman Edward
Wheeler, Jr., as recorded in Volume 2626, Page 281, said Official Public Records;

THENCE South 1°28721" East, along the east line of said 231.261-acre tract and the west line of
said Wheeler tract, a distance of 186.56 feet to a 5/8-inch iron rod with yellow plastic cap sound
for the southwest corner of said Wheeler tract, cormmon to the northwest comer of the
aforementioned 55.764-acre tract;
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THENCE South 0°53'25" East, continuing along the east line of said 231.261-acre tract and
along the west line of said 55.764-acre tract, a distance of 1030.55 feet to the POINT OF
BEGINNING and containing 90.488 acres (3,941,643 sq. ft.) of land, more or less.
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

ALL OR ANY TRACTS OR PARCELS OF LAND OR PLATTED LOTS LYING AND BEING IN ROCKWALL
COUNTY, TEXAS, BEING MORE PARTICULARLY DESCRIBED AS ANY PROPERTY WITHIN A ONE (1) MILE RADIUS
OF THAT PROPERTY DESCRIBED ON EXHIBIT "A”".
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
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BY-LAWS
OF
MONTERRA OF FATE OWNERS ASSOCIATION, INC,

Article I
Name, Principal Office and Definitions

Section 1.1. Name. The name of the Association shall be Monterra of Fate Owners
Association, Inc. (the "Association").

Section [.2. Principal Office. The principal office of the Association in the State of Texas
shall be located in Rockwall County. The Association may have such other offices, either within
or outside the State of Texas, as the Board may determine or as the affairs of the Association may
require,

Section 1.3, Definitions. The words used in these By-Laws shall be given their ordinary,
commonly understood definitions. Capitalized terms shall have the same meaning as set forth in
the Declaration of Covenants, Conditions and Restrictions for Monterra of Fate Owners
Association, Inc. {said Declaration, as amended, renewed, or extended from time to time, is
hereinafter sometimes referred to as the "Declaration"), unless the context shalf otherwise require.

Article 11
Association: Membership, Meetings, Quornm, Voting, Proxies

Section 2.1, Membership, Each Owner of a Unit shall be a Member of the Association,
as more fully set forth in the Declaration. The provisions of the Declaration pertaining to
membership are specifically incorporated herein by reference.

Section 2.2. Place of Meetings, Meetings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Members as the Board
may designate.

Section 2.3. Annual Meetings. Annual meetings of the Association shall be set by the
Board so as to occur annually on a date and at a time set by the Board.

Section 2.4. Special Meetings. The President may call special meetings of the
Association. In addition, it shall be the duty of the President to call a special meeting if so directed
by resolution of a majority of the Board or upon a petition signed by the Class "B* Member or by
Class "A" Members representing at least ten percent (10%) of the total Class "A" votes in the
Association.

Section 2.5. Notice of Meetings. Written or printed notice stating the place, day, and hour
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of any meeting of the Members shall be delivered, either personally, by mail or by clectronic mail,
to each Member not less than ten {10) nor more than sixty {(60) days before the date of such
meeting, by or at the direction of the President or the Secretary or the officers or persons calling
the meeting. Each Member must keep an updated electronic mail address registered with the
Association,

In the case of a special meeting or when required by statute or these By-Laws, the
purpose or purposes for which the meeting is calied shall be stated in the notice. No business shall
be transacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered when deposited
in the United States mail addressed to the Member at his address as it appears on the records of
the Association, with postage thereon prepaid. If electronically mailed, the notice of a meeting
shall be deemed to be delivered when the Association clectronically transmits the notice to the
Member’s registered electronic mail address as it appears on the records of the Association.

Section 2.6. Waiver of Notice. Waiver of notice of a meeting of the Members shall be
deemed the equivalent of proper notice, Any Member may, in writing, waive notice of any meeting
of the Members, either before or after such meeting. Aftendance at a2 meeting by a Member shall
be deemed waiver by such Member of notice of the time, date and place thereof, unless such
Member specifically objects to lack of proper notice at the time the meeting is called to order.
Attendance at a special meeting also shall be deemed waiver of notice of all business transacted
unless an objection on the basis of lack of proper notice is raised before the business is putto a
vote.

Section 2.7. Adjournment of Meetings. If any mesting of the Association cannot be held
because a quorum is not present, one additional meeting may be called, subject to the notice
requirements set forth in Section 2.5, and the required quorum at such second meeting shall be
one-half (1/2} of the required quorum at the preceding meeting; provided, however, that no such
second meeting shall be held more than sixty {60) days following the first meeting.

The Members present at a duly calied or held meeting at which a guorum is present
may continue to do business until adjournment, notwithstanding the withdrawal of enough
Members to leave less than a quorum, provided that any action taken is approved by Members
representing at least a majority of the votes required to constitute a quorum.

Section 2.8. Voting Rights. The voting rights of the Members shall be as set forth in the
Declaration these By-Laws and the Certificate of Formation (collectively the "Governing
Documents”), and the Declaration’s voting rights provisions are specifically incorporated herein.

Section 2.9. Voting Methods. Unless otherwise provided in the Governing Documents,
Members may vote by one ot more of the following methods: in person, by proxy, by absentee
ballot or by electronic ballot. The Association is not required to provide Members with more than
one voting method; provided, however, Members must be allowed to vote by absentee ballot or by
proxy. Electronic ballot means a ballot given by (i) electronic mail, (ii) facsimile, or {iii) posting
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on an Internet website, for which the identity of the Member can be confirmed and for which the
Member may receive a receipt of the transmission and receipt of the Member’s ballot. All proxies,
absentee ballots and electronic ballots shall be in writing, dated, sighed by the Member and filed
with the Secretary or other person designated by the Board to receive proxies/ballots before the
appointed time of each meeting. The Board may elect to allow Members to cast their votes by
secret ballot. If so elected, the Board shall take measures to reasonably ensure that (i) 2 Member
cannot cast more votes than the Member is eligible to cast in an election or vote; (i) the Association
counts each vote cast by a Member that the Member is eligible to cast; and (iii) in any election for
the Board, each candidate may name one person to observe the counting of the ballots, provided
that this does not entitie any observer to see the name of the person whe cast any ballot, and that
any disruptive observer may be removed from the area where the ballots are being counted. Each
proxy must also identify the proxy holder and the purpose of the meeting for which the proxy is
given. If an electronic ballot is posted on an Internet website, a notice of the posting shall be sent
to each Member that contains instructions on obtaining access to the website posting. Proxies and
absentee ballots shall be deemed to have been filed upon the Secretary’s or other designated
person’s receipt of the proxy/absentee ballot by mail, facsimile or hand delivery. Ballots cast
electronically shall be deemed to have been filed upon the Secretary’s or other designated person’s
receipt of the electronic ballot as evidenced by a facsimile confirmation receipt or an electronic
transmission receipt. The Board may establish rules governing when ballots must be filed with the
Assogiation in order to be valid for use at a meeting. Electronic ballots which are electronically

mailed from the Member’s registered electronic mail address shall be deemed to be signed by the
Member.

Every proxy shall be revocable and shall automaticatly cease upon conveyance by the
Member of such Member's Unit, or upon receipt of notice by the Secretary of the death or judicially
declared incompetence of a Member, or of written revocation, or upon the expiration of eleven
(11) months from the date of the proxy. Any proxy designated for a meeting which is adjoutned,
recessed or rescheduled, is valid for the reconvened meeting unless the proxy is revoked or
terminated in writing prior thereto.

Section 2.10. Majority. As used in these By-Laws, the term "majority” shall mean those
votes, owners or other group, as the context may indicate, fotaling more than fifty percent (50%)
of the total number.

Section 2.11. Queorum. The presence in person, by proxy, by absentee ballot or by
electronic ballot of Members representing at least ten percent (10%) of the votes of all Members
and, until expiration of the Development Period, the presence, in person, by proxy or absentee
bailot, of a duly appointed representative of the Declarant, shall constitute a quorum at all meetings
of the Association. Absentee or electronic ballots may be counted towards a quorum only for items
appearing on the ballot,

Section 2.12. Conduet of Meetings. The President shall preside over all meetings of the
Association, and the Secretary shall keep the minutes of the meeting and record in a minute book
all resolutions adopted at the meeting, as well as a record of all transactions occurring at the
meeting.
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Section 2,13, Telephonic amd Electronic Meetings. Subject to Board approval,
Members of the Association may participate in and hold meetings of the Members by means of
conference telephone or similar communications equipment, or another suitable electronic
communications system, including videoconferencing technology or the Internet, or any
combination, if the telephone or other equipment or system permits each person participating in
the meeting to communicate with all other persons participating in the meeting. If voting or an
election is to take place outside of a meeting, including voting by electronic or telephonic means,
the Board must (1) provide notice of the election or vote to all Members entitled to vote on any
matter under consideration not later than the 20th day before the latest date on which a ballot may
be submitted to be counted, (ii) implement reasonable measures to verify that every person voting
at the meeting by means of remote communications is sufficiently identified; and (iii) keep a record
of any vote or other action taken. Participation in the meeting constitutes presence in person at the
meeting, except where a person participates in the meeting for the express purpose of objecting to
the transaction of any business on the ground that the meeting is not lawfully called or convened.

Section 2.14  Adjournment of Meeting, At any meeting of the Association, at which a
quorum is present, a majority of the Members present at the meeting, either in person or by proxy,
may move to adjourn the meeting to another time or place.

Section 2.15. Action Without a Meeting. Any action required by law to be taken at a
meeting of the Members, or any action which may be taken at a meeting of the Members, may be
taken without a meeting if written consent setting forth the action so taken is signed by a sufficient
nmamber of Members as would be necessary to take that action at a meeting at which all of the
Members were present and voted, and any such consent shall have the same force and effect as a
unanimonus vote of the Members, Such consents shall be signed within sixty (60) days after receipt
of the earliest dated consent, dated and delivered to the Association. Such consenis shall be filed
with the minutes of the Association and shall have the same force as a vote of Members at a
meeting. Each written consent shall bear the date of the signature of each Member who signs the
consent. Within ten (10) days following authorization of any action by written consent, the
Association shall give notice to all Members of the material features of the authorized action.

Section 2.16. Recount of Votes. A Member may request a recount of the votes cast at a
meeting of the Members no later than the 15th day after the later of (i) the date of the meeting of
Members at which the election or vote was held, or (ii) the date of the announcement of the results
of the election or vote, A demand for a recount must be submitted in writing either by verified mail
or by delivery by the United States Postal Service with signature confirmation service to the
Association’s mailing address as reflected on the certificate required to be recorded pursuant to
Section 20:9.004 of the Texas Property Code (the "Code™ (the "Management Certificate"); orin
person to the managing agent as reflected on the latest Management Certificate or to the address
to which absentee and proxy ballots are mailed. Upon the Board’s timely receipt of a written
request for a recount, the Board shall estimate the costs for performance of the recount by a person
qualified to tabulate votes under the Code and must send an invoice for the estimated costs to the
requesting Member at the Member’s last known address according to the Association’s records
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not later than the 20th day after the date the Association receives the Member’'s demand for the
recount. The Member demanding a recount must pay the invoice in full to the Association on or
before the 30th day after the date the invoice is sent to the Member. If the invoice is not paid by
the deadline prescribed above, the Member’s demand for a recount is considered withdrawn and a
recount is not required. If the estimated costs are lesser or greater than the actual costs, the
Association shall send a final invoice to the Member on or before the 30th business day after the
date the results of the recount are provided. If the final invoice includes additional amounts owed
by the Member, any additional amounts nat paid to the Association before the 30th business day
after the date the invoice is sent to the Member may be added to the Member’s account as an
assessment. If the estimated costs exceed the final invoice amount, the Member is entitled to a
refund. The refund shall be paid to the Member at the time the final invoice is sent under this
Section 2.16.

Following receipt of payment of the invoice for the cost of the recount, the Association
shall engage the services of a person qualified to tabulate the votes. This person must (i) notbe a
Member of the Association or related to a Member of the Board; and (ii) be a current or former
county judge, county elections administrator, justice of the peace, county voter registrar, or a
person mutually agreed upon by the Board and each requesting Member. On or before the 30th
day after the date of receipt of payment for the recount the recount must be completed and written
notice of the results of the recount provided 10 each Member who requested the recount. If the
recount changes the results of the election, the Association shall reimburse the requesting Member
for the cost paid by the Member for the recount not later than the 30th day after the date the results
of the recount are provided. Any action taken by the Board in the period between the initial election
vote tally and the completion of the recount is not affected by any recount.

Article III
Board of Directors; Number, Term, Powers, Meetings

A, Composition and Selection.

Section 3.1. Governing Body; Composition. The affairs of the Association shall be
governed by a Board of Directors, each of whom shall have one vote. Except with respect to
directors appointed by the Declarant during the Class "B" Control Period, directors shall be
Members; provided, however, no two persons who cohabitate at the same primary residence with
each other may serve on the Board at the same time. In the case of @ Member which is not a natural
person, the person designated in writing to the Secretary of the Association as the representative
of such Member shall be eligible 10 serve as a director. Members who have been convicted of a
felony or crime involving moral turpitude not more than twenty (20) years before evidence of such
conviction is presented to the Board are ineligible to serve as a Director.

Section 3.2. Number of Directors. The Board shall consist of not less than three (3) nor
more than five {5) persons. The initial Board shall consist of the three (3) persons named in the
Certificate of Formation. The Declarant may in its sole discretion change from time to time the
number of Directors to no less than three (3} and no more than five (5) Directors until termination
of the Class “B” Controi Period. Thereafter, the Board may adopt a resolution selecting a number
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of Directors between three {3) and five (5} persons. No decrease in the number of Directors shalt
shorten the term of any incumbent Director

Section 3.3,  Election and Term of Office. Subiect to the provisions of this Section 3.3
below, the directors shall be selected by the Declarant acting in its sele discretion and shall serve
at the pleasure of the Declarant until termination of the Class "B” Control Period. Notwithstanding
any other provision contained herein:

(2) Directors during Class “B” Control Period. Except as otherwise provided in this
subsection, the Class “B” Member may appoint, remove, and replace Board members until
termination of the Class “B” Control Period. The Class "B" Control Period shall terminate upon
the first to occur of the following: (a) 120 days after the date as of which ninety-five percent (95%)
of the Lots permitted by the Master Land Use Plan for the Property described on Exhibit "A" and
Exhibif "B" have been sold to Class “A” Members other than Builders; (b} December 31, 2050;
or{c) when, in its discretion, the Class "B" Member so determines. Notwithstanding the foregoing,
On or before the 120% day after the date that at least seventy-five percent (75%) of the total number
of Units that may be created and made subject to the Declaration have been conveyed to Class "A"
Members other than the Declarant or & Builder, or whenever the Declarant earlier determines (but
in no event later than the 10™ anniversary of the date the Declaration was recorded), a meeting
shall be held at which Class "A" Members shall be entitled to elect one of the directors (if the
Board is then comprised of 3 directors) or shall be entitled to elect two directors (if the Board is
then comprised of 5 directors). Directors elected by the Class "A" Members shall be at-large
directors. The remaining directors shall be appointees of the Declarant, The directors elected by
the Class "A" Members shall not be subject to removal by the Declarant and each such director
shali be elected for a term of two (2) vears or until the happening of the event described in
Subsection (b) below, whichever is shorter. If such directors’ terms expire prior to the happening
of the event described in Subsection (b) below, successors shall be elected in the same manner for
a like term.

(b} Directors after the Class “B” Control Period. Not later than the termination of the
Class "B" Control Period, the Association shall call a meeting at which all Members shall be
entitled to efect the Directors. At each annual meeting following termination of the Class "B"
Control Period, directors shall be elected for staggered terms with three (3) Directors being elected
in odd-numbered years and two (2) Directors being elected in even numbered years if there are
five (5) Directors, and two (2) Directors being elected in odd-numbered years and one (1) Director
being elected in even numbered years if there are three (3) Directors. Directors shail hold office
until their respective terms have expired and until his or her successor is duly elected and qualified.
At the expiration of the term of office of each such member of the Board of Directors and at each
annua) meeting thereafter, a successor shall be elected to serve for a term of two (2} years.

(c) Class “B” Member Approval of Board Actions. Until one hundred percent (1G0%)
of the Units have been developed and conveyed to Owners in the normal course of and sale, the
Class “B” Member shall have a right to disapprove any action, policy or program of the Board of
Directors or any committee appointed by the Board, that, in the Class “B” Member’s sole
judgment, would tend to impair rights of the Declarant under the Declaration or these By-Laws,
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interfere with development or construction of any portion of the Properties, or diminish the level
of services the Association provides. The Board shall not implement any action, policy or program
subject to the right of disapproval set forth herein until the Association has given the Class “B”
Member written notice of any such proposal and giving the Class “B” Member the opportunity to
join in the discussion of any prospective action, policy or program which would be subject to the
right of disapproval set forth herein. The Class “B” Member, its representatives or agents shal!
make its concerns, thoughts and suggestions known to the Board and/or the members of the
committee. The Class “B” Member may exercise its right to disapprove at any time within 10 days
following the meeting at which such action was proposed or, in the case of any action taken by
written consent in lieu of a meeting, at any time within ten {10) days following receipt of written
notice of the proposed action.

Section 3.4. Nomination and Election Procedures.

(a) Nominations. Except with respect to Directors appointed by the Declarant, nominations
for election to the Board may be made by any combination of the following: (i) from the floor, (ii)
by written request of a Member to the Secretary or other officer, (iii) by the Board, and/or (iv) by
a committee designated by the Board to accept nominations, such as a Nominating Committee.
The existing Board of Directors shall determine whether to use a Nominating Committee. If it
chooses to, then the Nominating Committee shall consist of a Chairman, and two (2) or more
Members of the Association. The Nominating Committee, if created, shall be appointed by the
Board not less than thirty (30) days prior to each annual meeting of the Members to serve from the
close of such annual meeting until the close of the next annual meeting, and such appointment
shall be announced at such annua! meeting. At least ten (10} days before the date the Association
disseminates absentee ballots or other ballots to the Members for purposes of voting in a Board
member election, the Association must provide notice to the Members soliciting candidates
interested in running for a position on the Board. The Board or Nominating Committee shall make
as many nominations as it shall in its discretion determine, but in no event less than the number of
vacancies or terms to be filled. The notice must contain instructions for an eligible candidate to
notify the Assaciation of the candidate’s request to be placed on the ballot and the deadline to
submit the candidate’s request. The deadline may not be earlier than the tenth (10th) day after the
date the Association provides the notice required hereunder. The notice must be provided to the
Members in the same method as provided in Seetion 3.9 of these Bylaws. Any Member whose
nomination is received by the Secretary or other designated person or committee prior to the
deadline to submit a request, shall be included on each absentee ballot or other ballot for a Board
member election. Any Member whose nomination is received after this period as well as any
Member nominated from the floor at the annual meeting shall be inciuded among the nominees
running for election to the Board. A change in the list of nominees after the date that the annual
meeting notice is sent shall not constitute an amendment to the motion to elect director(s). All
candidates shall have a reasonable opportunity to communicate their qualifications to the Members
and to solicit votes, The Board may adopt additional rules governing the procedures for the
nomination of ditectors.

(b) Election Procedures. Each Member may cast all votes attributed to the Lots which
such Member represents for each vacancy to be filled. A candidate, or his or her parent, child,
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brother, sister, grandparent, grandchild, great grandparent, great grandchild, aunt, or uncle may
not count the votes for an election. A person whe is authorized to count votes (or who performs a
recount under Section 2.16) may not disclose to any other person how a Member voted; provided,
however, that in the event of a recount, the person conducting the recount may be provided access
to the ballots for purposes of the recount. Each candidate for election to the Board may name one
person to observe the counting of the ballots provided that this does not entitle any observer to see
the name of the person who cast any ballot, and that any disruptive observer may be removed from
the meeting. There shall be no cumulative voting. That number of candidates equal to the number
of positions to be filled and who receive the greatest number of votes shall be elected. Directors
may be elected to serve any number of consecutive terms.

Section 3.5. Removal of Directors; Vacancies. Any director elected by the Class "A"
Members may be removed, with or without cause, by the vote of the Class "A" Members holding
at least a majority of the votes entitled to be cast for the election of such director. Upon removal
of a director by the Class “A" Members, a successor shall then and there be elected by the Class
"A" Members to fill the vacancy for the remainder of the term of such director. Directors appointed
by the Declarant during the Class "B" Control Period shall not be subject to removal by the Class
"A" Members. Directors elected by the Class "A" Members shall not be subject to removal by the
Class "B" Member. Any director whose removal is sought shall be given notice prior to any
meeting called for that purpose.

If the Board is presented with written, documented evidence from a database or
other record maintained by a governmental law enforcement authority that a director was convicted
of a felony or crime involving moral turpitude not more than twenty (20) years before the date the
Board is presented with the evidence, then the director shall be automatically disqualified from
service on the Board, and a successor may be appointed by the Board to fill the vacancy for the
remainder of the term.

In the event of a vacancy on the Board caused by the death, disability or resignation
of a director elected by the Class "A" Members, a vacancy may be declared by the Board, and it
may appoint a successor to serve for the remainder of the term of such director. Alternatively, the
Board may call for an election for the purpose of electing a successor to fill any such vacancy on
the Board. In such case, the Class "A" Members shall be entitled to elect a successor to serve for
the remainder of the term of such director.

B. Meetings.

Section 3.6. Organizational Meetings. The first meeting of the Board following each
annual meeting of the Membership shall be held at such time and place as shall be fixed by the
Board. The Board shall announce the actions taken at the organizational meeting, including the
election of officers, at the next Board meeting and record those actions in the minutes of that
meeting.

Section 3.7. Regular Meetings. Regular meetings of the Board may be held at such time
and place as shall be determined from time to time by a majority of the directors. Following
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expiration of the Class "B" Control Period, at least four (4) such meetings shail be held during
each fiscal year with at least one (1) per quarter. Regular meetings, except those held by electronic
or telephonic means, must take place in Rockwall County or in any county adjacent thereto. Notice
of the date, time and place of the meeting shall be communicated to directors no less than four (4)
days prior to the meeting; provided, however, notice of a meeting need not be given to any director
who has signed a waiver of notice or a written consent to holding of the meeting.

Section 3.8. Special Meetings. Special meetings of the Board shall be held when called
by written notice signed in person or electronically by the President or by any two (2) directors.
The notice shall specify the date and time of the meeting, and if the meeting is held solely by using
a conference telephone or other communication system, the lccation of the meeting, and the nature
of any special business to be considered. Special meetings, except those held by electronic or
tefephonic means, must take place in Rockwall County or in any county adjacent thereto. The
notice shall be given to each director by ane of the following methods: (i) by personal delivery;
(ii) written notice by first-class mail, postage prepaid; (iii) by telephone communication, either
directly to the director or to a person at the director's office or home who would reasonably be
expected to communicate such notice promptly to the director; or (iv) by electronic mail, facsimile,
computer, fiber-optics or other communication device. All such notices shall be given at the
director's telephone number, facsimile number, registered electronic mail address, or sent to the
director's address as shown on the records of the Association. Notices sent by first-class mail shall
be deposited into a United States mailbox at least four (4) days before the time set for the meeting.
Notices given by personal delivery, telephone, text message, electronic mail or other device shall
be delivered or transmitted at least seventy-two (72) hours before the time set for the meeting.

Section 3.9. Notice to Members of Board Meetings. Except as provided in Section 3.10,
notice of the date, time, place, and general subject matter, including a general description of
matters to be considered in executive session, of each Board meeting shall be given to each
Member by one of the following methods: (i} by personal delivery of written notice; (ii) written
notice by first-class mail, postage prepaid; {iii) by posting notice in & conspicuous manner in the
community on the Common Area or on privately-owned property with the property owner’s
consent and by electronic mail to cach Member who maintains a registered electronic mail address
with the Association; or (iv} by posting notice on a website, if any, maintained by or on behalf of
the Association and by electronic mail to each Member who maintains a registered electronic mail
address with the Association. It is each Member’s duty to keep an updated electronic mail address
registered with the Association at all times. AH such notices shall be given at the Member's mailing
address or registered electronic mail address as shown on the records of the Association. Notices
sent by personal delivery or by first-class mail shall be delivered or sent at least ten (10) days
before the date of the meeting but not more than sixty (60) days before the date of the meeting.
Notices posted in the conspicuous community location or on the Association’s website shall be
posted and emailed at least one-hundred and forty-four (144) hours before the start of a regular
Board meeting and seventy-two (72) hours before the start of a a special Board meeting.

Section 3.10. Action Outside Meeting. Except as provided in this Section 3.10 below, the
Board may take action outside a meeting, including voting by electronic or telephonic means,
without prior notice to the Members pursuant to Section 3.9 if each director is given a reasonable
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opportunity to express the director’s opinion to all other directors and to vote. Participation in a
meeting pursuant 1o this subsection shall constitute presence in person at such meeting. Any action
taken without notice to Members must be summarized orally, including an explanation of any
known actual or estimated expenditures approved at the meeting, and documented in the minutes
of the next regular or special Board meeting.

Notwithstanding the above, the Board may not, unless done in an open meeting for which
prior notice was given to the Members under Section 3.9, consider or vote on: (3) fines; (ii) damage
assessments; {iii} initiation of foreclosure actions; (iv} initiation of enforcement actions {except
actions that seek the issuance of a temporary restraining order or that relate to violations involving
a threat to health or safety); (v) increases in assessments; (vi) levying of special assessments; (vii)
appeals from a denial of architectural review approval; {viii) a suspension of a right of a particular
Member; (ix) lending or borrowing money; (x) the adoption or amendment of a dedicatory
instrument; (xi) the approval of an annual budget or the approval of an amendment of an annual
budget; (xii) the sale or purchase of real property; (xiii) the filling of a vacancy on the Board; (xiv)
the construction of capital improvements other than the repair, replacement, or enhancement of
existing capital improvements; or (xv) the election of an officer.

Section 3.11. Board Meetings During Development Period. Notwithstanding any other
provision contained in these Bylaws to the contrary, during the Development Period, the Board
may (i) meet without notice to the Members, (it} close the Board meeting to Members, and (iii)
meet in any county or state other than Rockwall County, Texas. In addition, during the
Development Period, the Board is not required fo meet in person for any reason, unless a Board
meeting is conducted for the purpose of: (i) adopting or amending the Governing Documents; (ii)
increasing the amount of the Base Assessment or adopting or increasing a Special Assessment;
(iii} electing non-developer Board members or establishing a process by which those members are
elected; or (iv) changing the voting rights of the Members.

Section 3.12. Waiver of Notice. Notice of a Board meeting is not required to be given to
a director or Member entitled to notice if the director or Member signs a written waiver of notice
of the meeting either before or after the meeting. The waiver of notice or consent need not specify
the purpose of the meeting. Attendance or participation of a director or Member at a meeting
constitutes a waiver of notice of the meeting, unless the director or Member attends a meeting for
the sole putpose of objecting to the transaction of any business on the ground that the meeting is
not lawfully called or convened. Attendance or participation of a director or a Member at a mesting
constitutes a waiver of notice of a particular matter at the meeting that is not included in the
purposes of the meeting described in the notice, unless the director or Member objects to
considering the matter when it is presented.

Section 3.13. Telephonic_and Electronic Meetings. Members of the Board or any
commitiee may participate in a meeting of the Board or committee, respectively, by means of
conference telephone, or similar communications equipment, or another suitable electronic
communications system, including videoconferencing technology ot the Internet, or any
combination, if the telephone or other equipment or system permits each director to hear and be
heard by every other director. Except for telephonic or electronic Board or committee meetings
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conducted during the Development Period or any portion of a Board or committee meeting
conducted in executive session, telephonic or electronic meetings must permit all Members in
attendance to hear all directors, and Members are allowed to listen using electronic or telephonic
communication method used or expected to be used by a director to participate, and the notice of
the meeting includes instructions for Members to access any communication method required to
be accessible hereunder.

Section 3.14. Quorum of Board. At all meetings of the Board, a majority of the directors,
including at least one Declarant-appointed director if such meeting is held during the Class "B"
Control Period, shall constitute a quorum for the transaction of business, and the directors present
at a meeting at which a quorum is present shall constitute the decision of the Board. A meeting at
which a quorum is initially present may continue to transact business, notwithstanding the
withdrawal of directors, if any action taken is approved by at least 2 majority of the required
quorum for that meeting. If any meeting of the Board cannot be held because a quorum is not
present, a majority of the directors who are present at such meeting may adjourn the meeting to a
date and time not less than ten (10) nor more than sixty (60} days from the date the original meeting
was called, subject to the notice requirements set forth in Section 3.9 and Section 3.10. At the
reconvened meeting, if a quorum is present, any business which might have transacted at the
meeting originally called may be transacted without further notice.

Section 3.15. Adjournments of Board Meetings. If the Board recesses a regular or
special Board meeting to continue the following regular business day, the Board is not required to
post notice of the continued meeting if the recess is taken in good faith and not to circumvent the
right of Members to notice of and attend Board meetings. If a regular or special Board meeting is
continued to the following regular business day, and on that following day the Board continues the
meeting to another day, the Board shall give notice of the continuation in at least one manner
prescribed by Section 3.9 within two (2) hours after adjourning the meeting being continued.

Section 3.16. Compensation. No director shall receive any compensation from the
Association for acting as such; provided any director may be reimbursed for expenses incumred on
behalf of the Association upon approval of a majority of the other directors.

Section 3.17. Conduct of Meetings. The President shall preside over all meetings of the
Board, and the Secretary shall keep a minute bock of meetings of the Board, recording therein all
resolutions adopted by the Board of Directors and all transactions and proceedings occurring at
such meetings.

Section 3.18. Open Meetings, Except as provided in Section 3.11 of these Bylaws, ail
meetings of the Board shall be open to all Members, but Members other than directors may not
patticipate in any discussion or deliberation uniess permission to speak is requested on his or her
behalf by a director. In such case, the President may limit the time any Member may speak.
Notwithstanding the above, the Board may adjourn any meeting of the Board and reconvene in
executive session, excluding Members, to discuss the following matters: (i) personnel matters; (ii)
pending or threatened litigation; (iit) contract negotiations; (iv) enforcement actions; (v)
confidential communications with atiorneys; (vi) matters involving the invasion of privacy of
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individual Members; or (vii) matters that are to remain confidential by request of the affected
parties and agreement of the Board, The general nature of any business to be considered in
executive session must first be announced at the open meeting. Any decision made or expenditure
approved shall be orally summarized (including a general explanation of expenditures} at the
meeting and recorded in the minutes of the meeting in such a manner as to protect the sensitive or
confidential nature of the information discussed.

Section 3.19. Action Qutside a Formal Meeting. Except with respect fo those matters
which must be considered or voted upon at an open meeting of the Board pursuant to Section
209.0051(h) of the Code, actions may be taken outside a meeting of the Board, and without prior
notice to the Members, electronicatly or telephonically. The Board shall orally summarize any
action taken outside a meeting, including an explanation of any known actual or estimated
expenditures approved, at the next Board meeting and shall record those actions in the minutes of
that next meeting,

C. Powers and Duties.

Section 3.20. Powers. The Board shall have all of the powers and duties necessary for the
administration of the Association’s affairs and, as provided by law, may do or cause to be done all
acts and things as are not by the Governing Documents or by law directed to be done and exercised
exclusively by the Members or the membership generally.

Section 3.21. Duties. The duties of the Board shall include, without limitation, the
following:

(a) preparation and adoption, in accordance with the Declaration, of annual budgets
in which there shall be established the contribution of each Owner to the Common Expenses,

(b) making assessments to defray the common expenses, establishing the means
and methods of collecting such assessments, and establishing the period of the instaliment
payments of the Admin Assessment and Base Assessment; provided, unless otherwise determined
by the Board, the Admin Assessment and Base Assessment for each Unit’s proportionate share of
the common expenses shall be payable on the first day of each fiscal year,

(c) providing for the operation, care, upkeep and maintenance of all of the Common
Area;

(d) designating, hiring and dismissing the personnel necessary for the operation of
the Association and the maintenance, operation, repair and replacement of its property and the
Common Area and, where appropriate, providing for the compensation of such personnel and for
the purchase of equipment, supplies and materials to be used by such personnel in the performance
of their duties;

(e} collecting the assessments, depositing the proceeds thercof in a bank depaository
which it shall approve and using the proceeds to operate the Association; provided, any reserve
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fund may be deposited in the directors’ best business judgment, in depositories other than banks;
(f) making and amending rules and regulations;

{g) opening of bank accounts on behalf of the Association and designating the
signatories required,

(h) making or contracting for the making of repairs, additions and improvements
to or alterations of the Common Area in accordance with the other provisions of the Declaration
and these By-Laws after damage or destruction by fire or other casualty;

(i) enforcing by legal means the provisions of the Governing Documents and
bringing any proceedings which may be instituted on behalf of or against the ownets concerning
the Association;

() obtaining and carrying insurance against casualties and liabilities, as provided
in the Declaration, and paying the premium cost thereof;

(k) paying the cost of all services rendered to the Association or its Members and
not ckargeable directly to specific Owners;

{l) keeping books with detailed accounts of the receipts and expenditures affecting
the Association and ifs administration, specifying the maintenance and repair expenses and any
other expenses incurred;

{m) making available upon written request to any prospective purchaser of a Unit,
any Owner of a Unit, any First Mortgagee, and the holders, insurers and guarantors of a First
Mortgage on a Unit, at the requesting parties” expense, current copies of the Governing Documents
and all other books, records and financial statements of the Association; and

(n) permitting utility suppliers to use portions of the Common Area reasonably
necessary to the ongoing development or operation of the Properties.

Section 3.22. Management. The Board may employ for the Assoctation a professional
management agent or agents at a compensation established by the Board to perform such duties
and services as the Board shall authorize. The Board may delegate to its managing agent or
manager, subject to the Board's supervision, all of the powers granted to the Board by these
Bylaws. The management agent shall obtain and continue in effect during the term of the
engagement, normal commercial insurance and crime insurance, naming the Association as an
additional insured thereunder.

Section 3.23. Accounts and Reports. The following management standards of
performance will be followed unless the Board by resolution specifically determines otherwise:

(a) accrual or cash accounting, as defined by generally accepted accounting
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principles, shall be employed;

(b) accounting and controls should conform to generally accepted accounting
principles;

{c) cash accounts of the Association shall not be commingled with any other
accounts;

(d) no remuneration shall be accepted by the managing agent from vendors,
independent contractors or others providing goods or services to the Association, whether in the
form of comumissions, finder's fees, service fees, prizes, gifts or otherwise; anything of value
received shall benefif the Association;

(e) any financial or other inferest which the managing agent may have in any firm
providing goods or services to the Association shall be disclosed promptly 1o the Board;

(f) an annual report consisting of at least the following shall be made available to
all Members within one hundred twenty (120) days after the close of the fiscal year: (i} a balance
sheet; {ii} an operating {income statement); and (iii) a statement of changes in financial position
for the fiscal year. The annual report referred to above shall be prepared on an audited, reviewed
or compiled basis, as determined by the Board, by an independent public accountant; provided,
upon written request of any holder, guarantor or insurer of any First Mortgage on a Unit, the
Association shall provide an audited financial statement at the expense of the requesting party.

Section 3.24. Borrowing. The Association shall have the power to borrow money for any
legal purposes; provided the Board shzll obtain the approval of the Declarant during the
Development Period and the approval of a majority of the Members in the event that the proposed
borrowing is for the purpose of making diseretionary capital improvements and the total amount
of such borrowing, together with all other debt incurred within the previous 12-month period,
exceeds or would exceed twenty percent (20%) of the budgeted gross expenses of the Association
for that fiscal year.

Section 3.25. Rights of the Association. With respect to the Common Area, and in
accordance with the Certificate of Formation and the Declaration, the Association shall have the
right to contract with any person for the performance of various duties and functions. Without
limiting the foregoing, this right shall entitle the Association to enter into common management,
operational or other agreements with trusts, condominiums, cooperatives and other owners’ or
residents’ associations, both within and without the Properties. Such agreements shall require the
consent of a majority of the total number of directors of the Association.

Section 3.26. Enforcement. The Association shall have the power to impose sanctions,
including the levying of fines, for violations of the Governing Documents. The failure of the Board
to enforce any provision of the Governing Documents sha!l not be deemed a waiver of the right of
the Board to do so thereafter or of the right to enforce any other violation.
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{a) Notice. Except as provided below, prior to suspending an Owner’s right to use the
Common Areas, filing an eviction lawsuit against an Owner’s tenant as attorney-in-fact for the
Owner, filing suit against an Owner (other than a lawsuit to collect an assessment or related charge
or to foreclose the Association’s assessment lien), charging an Owner for property damage,
levying a fine for a violation of the Governing Documents, or reporting any delinquency of an
Owner to a credit reporting service, the Board or its delegate shall serve the alleged violator with
written notice by certified mail, notifying the Owner of the following: (i) the nature of the alleged
violation or property damage and the amount, if any, due the Association from the Member, (ii) a
reasonable time period in which the violator may cure the violation and avoid the proposed
sanction (unless the violator was given notice and a reasonable opportunity to cure a similar
violation within the preceding six months, or unless the violation is uncurable or poses a threat to
public health or safety), (iii) that the Owner may present a written request for a hearing on or before
the 30" day after the date the notice was mailed to the Owner, and (iv) notice that the owner “may
have special rights or relief related to the enforcement action under federal [aw, including the
Servicemembers Civil Relief Act (50 U.S.C. app. Section 501 ef seq.), if the owner is serving on
active military duty.”

The notice and hearing provisions of this Section 3.26 do not apply if the Association files
a suit seeking a temporary restraining order or temporary injunctive relief or files a suit that
includes foreclosure as a cause of action.

(b) Hearing. If a hearing is requested within the allotted thirty (30) day period, the hearing
shall be held before the Board in executive session. WNot [ater than ten {10) days before the
Association holds a hearing hereunder, the Association shall provide to an Qwner a packet
containing all documents, photographs, and communications relating to the matter the Association
intends to introduce at the hearing. If the Association does not provide a packet within the ten-day
period, an Owner is entitled to an automatic 15-day postponement of the hearing. During the
hearing, a Board member or the Association’s designated representative shall first present the
Association’s case against the Owner. An Owner or the Owner’s designated representative is
entitled to present the Owner’s information and issues relevant to the appeal or dispute. The
minutes of the meeting shall confain a written statement of the results of the hearing and the
sanction, if any, imposed.

(c) Additional Enforcement Rights. Notwithstanding anything to the contrary herein
contained, the Board may elect to enforce any provision of the Governing Documents by seff-help
(specifically including, but not limited to, the towing of vehicles that are in violation of parking
restrictions or rules and regulations) or by suit at law or in equity to enjoin any violation or to
recover monetary damages or both without the necessity of compliance with the notice and hearing
procedure set forth above. In any such action, to the maximum extent permissible, the Gwner or
occupant responsible for the violation of which abatement is sought shall pay alf costs, including
reasonable attomey's fees actually incurred. Any entry onto a Unit for purposes of exercising this
power of self-help shall not be deemed a trespass.

Section 3.27 Solicitation of Bids. Except in the event of a need for work in the event of
an emergency (as defined below), prior to entering into any contract for services that will cost
more than $50,000.00, the Board shall solicit bids from at least three (3) separate
vendors/providers, if reasonably available. In the case of an emergency, the Board may enter into
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a contract for services without soliciting or obtaining multiple bids so long as the terms of the
contract appear fair and reasonable to the Association in the Board’s sole and absolute discretion.
The Board is excused from soliciting and/or obtaining at least three (3) bids in the event of an
emergency or certain exigent circumstances, including the following:

' a. An emergency exists such that there is insufficient time to solicit and obtain
multiple bids.
b. The Association was not able to locate at least three (3} vendors/providers to

provide the services.

c. The Association solicited bids from at least three (3) vendors/providers, but not al
vendors/providers responded to the request for a bid.

An emergency, as used in this Section 3.27, shall be defined as, but not be limited to, an
unexpected occurrence, condition, or circumstance that requires immediate action in order to
address the risk of harm to individuals and/or property damage, or to satisfy any local, state, federal
or other goverhmental order. In addition, other unforeseen circumstances may be deemed by the
Board to constitute an emergency as determined by the Board in its sole and absolute discretion.

Any and all decisions to award a service contract to a particular vendor or provider must
be a sound business decision based upon what is in the best interest of the Association at the time,
Nothing in this Section 3.27 shall require the Board to award a service contract to the lowest
bidder.

The Board may delegate the solicitation of bids procedures under this Section to the
Association’s management company.

Article IV
Officers

Section 4.1. Officers. The officers of the Association shall be a President, Secretary and
Treasurer, to be elected from among the members of the Board. The Board may appoint such other
officers, including Vice President, one or more Assistant Secretaries and one or more Assistant
Treasurers, as it shall deem desirable, such officers to have the authority and perform the duties
prescribed from time to time by the Board. Any two or more offices may be held by the same
person, except the offices of President and Secretary.

Section 4.2. Election and Term of Office. The officers of the Association shall be elected
annually by the Board at the first meeting of the Board following each annual meeting of the
Members.

Section 4.3. Removal and Vacancies. Any officer may be removed by the Board
whenever in its judgment the best interests of the Association will be served thereby. A vacancy
in any office arising because of death, resignation, removal or otherwise may be filled by the Board
for the unexpired portion of the term,
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Section 4.4. Powers and Duties. The officers of the Association shall each have such
powers and duties as generally pertain to their respective offices, as well as such powers and duties
as may from time to time specifically be conferred or imposed by the Board. The President shall
be the chief executive officer of the Association. The Treasurer shall have primary responsibility
for the preparation of the budget as provided for in the Declaration and may delegate all or part of
the preparation and notification duties to a finance committee, management agent or both.

Section 4.5. Resignation. Any officer may resign at any time by giving written notice to
the Board, the President or the Secretary. Such resignation shall take effect on the date of the
receipt of such notice or at any later time specified therein, and unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to make it effective.

Section 4.6. Agreements, Contracts, Deeds, Leases, Checks, ete. All agreements,
contracts, deeds, leases, checks and other instruments of the Association shall be executed by at
least two (2) officers or by such other person or persons as may be designated by resolution of the
Board.

Section 4.7. Compensation, Compensation of officers shall be subject to the same
limitations as compensation of directors under Section 3.16.

Article V
Committees

Section 5.1. General. Committees are hereby authorized to perform such tasks and to
serve for such periods as may be designated by a resolution adopted by a majority of the directors
present at a meeting at which a quorum is present. Each committee shall cooperate in accordance
with the terms of the resolution of the Board designating the committee or with rales adopted by
the Board of Directors.

Article VI
Miscellaneous

Section 6.1. Fiscai Year. The fiscal year of the Association shall be set by resolution of
the Board. In the absence of a resolution, the fiscal year shall be the calendar year.

Section 6.2, Conflicts. If there are conflicts between the provisions of Texas law, the
Certificate of Formation, the Declaration and these By-Laws, the provisions of Texas law, the
Declaration, the Certificate of Formation and the By-Laws (in that order) shall prevail.

Section 6.3, Boolis and Records,

(a) Inspection by Morteagees. Except for Confidential Records {(as defined
in Section 6.3(e) below), the books and records of the Association (including financial records)
shall be made available for inspection and copying by any holder, insurer or guarantor of a First
Mortgage on a Unit, or by the duly appointed representative of any of the foregoing, upon written
request stating a proper purpose for the request. Such inspection shall take place during normal
business hours at the office of the Association or at such other place within the Property as the
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Board shall prescribe. The cost, including copy charges, document retrieval charges and a
reasonable administrative fee, shall be at the expense of the requesting party and may be required
to be paid in advance of the inspection.

(b Inspection or Production of Records. Each Member of the Association
may submit a written request to the Board or its representative by certified mail to the address of
the Association or authorized representative as listed on the most current management certificate
filed of record, to either inspect the books and records of the Association (including financial
records) identified in the request or to have the Association deliver those books and records
identified in the request to the Member or to a person designated in a writing signed by the Member
as the Member’s agent, attorney or certified public accountant. Except for Confidential Records
(as defined in Section 6.3(¢) below), the Member may inspect or the Association must produce
the books and records identified in the request. If the Member requests to inspect the Association’s
books and records, the Association must, on or before ten (10) business days of receipt of a request,
send written notice of the dates and times during normal business hours that the Member may
perform the inspection to the extent that those books and records are in the possession, custody or
control of the Association. If the Member requests that the Association produce the books and
records, the Association must, to the extent that those books and records are in the possession,
custody or control of the Association, either (i) produce the records requested on or before ten (10)
business days from the date of receipt of the request; or (ii) if the Association cannot produce
records on or before ten {10) business days, inform the Member of that fact on or before the ten
(10) business day time period and then produce the records on or before fifteen (15) business days
of providing that notice.

(c) Inspection and Production Costs. The Association shall adopt and record
a records production and copying policy that prescribes the costs for compilation, production and
copying of Association records in response to a Member’s records request. Upon adoption and
recordation of this policy, the Association may require the Member to pay, in advance, the
estimated costs of the records inspection or production (subject to the cost limitations set forth
under law). On or before the thirtieth (30%) business day following the completion of the document
inspection or production, the Association shall send the Member a final accounting invoice for the
inspection or production. If the actual costs exceed the estimated costs of the inspection or
production, the Member must reimburse the Association on or before thirty (30) business days of
the final accounting invoice. In the event that the Member fails to timely reimburse the
Association, the unpaid balance of the invoice shall be added to and become a part of the Member's
assessment obligation to the Association and a lien against the Member’s Unit and may be
collected in the same manner as any other assessment payable to the Association. If the actual
costs are less than the estimated costs of the inspection or production of records, the Association
shall refund the excess amount to the Member on or before the thirtieth (30™) business day after
the date that the Association sends the final accounting invoice.

(d)  Inspection by Directors. Every director shall have the absolute right at
any reasonable time to inspect all books, records and documents of the Association and the
physical Property owned or controlled by the Association. The right of inspection by a director
includes the right to make extracts and a copy of relevant documents at the expense of the
Association.
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{e) Confidential Records. Except as hereinafter provided, Members are not
entitled to inspect or to have produced to them Confidential Records. For purposes of these By-
Laws, Confidential Records shall mean and include records that identify a Member’s covenant
violation history, a Member’s personal financial information (including payment and delinquency
information) with the Association, a Member’s contact information (other than the Member's
address in the development), employee records, attorney’s files and records relating to the
Association (excluding invoices requested by a Member under Section 209.008(d} of the Texas
Property Code), or documents constituting attorney work product or attorney client
communications. If a Member whose records are the subject of another Member’s inspection or
production request consents in writing to the release of his or her Confidential Records, the
Association must allow the requesting Member to inspect the Confidential Records or the
Association must produce the Confidential Records. In addition, the Association must ailow an
inspection or must produce Confidential Records if so ordered by a court of competent jurisdiction.

Section 6.4. Notices. Unless otherwise provided in these By-Laws, all notices, demands,
bills, statements or other communications under these By-Laws shall be in writing and shall be
deemed to have been duly given if delivered personally or if sent by United States mail, first-class
postage prepaid:

(a) if to a Member, at the physical address which the Member has designated in
writing and filed with the Secretary or, at the Member’s registered electronic mail address, or, if
no such physical or electronic address has been designated or registered, at the address of the Unit
of such Member; or

{b) if to the Association, the Board, or the managing agent, at the principal office
of the Association or the managing agent, if any, or at the address listed in the most recent recorded
management certificate, or at such other address as shall be designated by notice in writing to the
Members pursuant to this Section.

Section 6.5, Amendment.

(a) By Declarant. During the Development Period, the Declarant may unilaterally
amend these Bylaws at any time and from time to time for any purpose.

{b) By Class "A' Members. Except as provided above and otherwige specifically
provided herein, these By-Laws may be amended only by the affirmative vote or written consent,
or any combination thereof, of Class "A" Members representing at least fifty-one percent (51%)
of the total Class "A" votes in the Association, and the consent of the Declarant during the
Development Period. If 2 Member consents to any amendment to the Declaration or these By-
Laws, it will be conclusively presumed that such Member has the authority so to consent and no
contrary provision in any Mortgage or contract between the Member and a third party will affect
the validity of such amendment. Any amendment to be effective must be recorded in the County
Clerk Official Records of Rockwall County, Texas.

(c) By Board. The Board may unilaterally amend these By-Laws at any time and
from time to time if such amendment is (i) for the purpose of correcting technical errors or for
clarification only or (i) necessary to bring any provision hereof into compliance with any
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applicable governmental statutes, rule or regulation, or judicial determination. In addition to the
foregoing, the Board may unilaterally amend these By-Laws if such amendment does not adversely
affect the other Owners and is (i) necessary to enable any reputable title insurance company to
issue title insurance coverage with respect to any portion of the Property; (ii) required by an
institutional or governmental lender or purchaser of mortgage loans, including, for example, the
Federal National Mortgage Association or Federal Home Loan Mortgage Corporation, to enable
such lender or purchaser to make or purchase mortgage loans on any portion of the Property; or
(iii) necessary to enable any governmental agency or reputabie private insurance company to
guarantee or insure mortgage loans on any portion of the Property.
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SECRETARY’S CERTIFICATE

1, the undetsigned, am the duly elected and acting Secretary of Monterra of Fate Owners
Association, Inc., a Texas non-profit corporation, and [ do hereby certify:

That the within and foregoing By-Laws were adopted as the By-Laws of said
corporation as of the _|GY day of ¢ A v ,202 3, that the same
do now constitute the By-Laws of said corporatigh, and that they have not been
modified, amended nor rescinded.

? Il\i ESS WHEREOF, [ have hereunto subscribed my name as of

L2023 .
v 59,

Secretary
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
EXHIBIT *D"
DESIGN REVIEW GUIDELINES
OF
MONTERRA OF FATE OWNERS ASSOCIATION, INC.

Part One: Definitions

The words in these Design Review Guidelines shall be given their normal commonty understood definitions. Capitalized
terms shall have the same meaning as set forth in that Declaration of Covenants, Conditions, and Restrictions for
Monterra of Fate Owners Association, Inc. {said Declaration, as amended, renewed or extended from time to time, is
hereinafter sometimes referred {o as the "Declaration”} unless the context shall otherwise require.

Part Two: Submission of Plans

Prior to the commencement of any work, there shalt be submitted to the appropriate committes two (2) complete sets
of plans and specifications of any and all proposed construction of any dwelling, building, structure or improvements of
any Unit and of any changes in the terrain of any Unit, and two {2) complete sets of plans and specifications of the
proposed painting, remodeling, reconstruction, alterations, or additions to any dwelling, building, structure or
improvements en any Unit which affect the exterior appearance or structural integrity of any such dwefling, building,
structure or improvements. All plans and specifications for apy dwelling, building, structure or improvements to be
erected on any Unit shall include plot plans showing the exterior color schemes thereof. The approval of the appropriate
committee must be obtained prior to the commencement of any such painting, remodeling, reconstruction, alterations,
additions, new construction or changes in terrain thereon in the same manner as set forth in Part 3 below.

Part Three: roval and Disapproval

Before any work is commenced on any Unit, the appropriate committee, as the same is from time to time composed,
shall approve or disapprove plans and specifications by majority vote of the members then serving. One (1) set of said
plans and specifications with the approval or disapproval endorsed thereon, shali be returnad to the person submitting
them and the other copy thereof shall be retained by the committee. The signature of any merber of the committee on
any such plans and specifications with "approved" or "disapproved” thereon written or stamped shall be prima facia
evidence as to such approval or disapproval being the act of the full committee, In the event the committee fails to
aporove or disapprove any such plans or specifications within thirty (30) days after actual receipt of same by a member
of the committes, the committee shall be deemed to have approved such plans and specifications.

Part Four: Criteria for Disapproval

The approprizte committee shall have the right to disapprove any plans and specifications submitted to it as aforesaid
in the event such plans and specifications are not in accordance with all of the provisions of the Declaration and the
Design Review Guidelines, if the external design, appearance, location or color scheme of the proposed dwelling,
building, or other structure is not in harmony with the general surroundings of such Unit or with the adjacent dwellings,
buildings, or structures or with the topography, if the plans and specifications submitted are incomplete, ¥f the design,
appearance or location of any landscaping is not in harmony with the general surroundings, or topography, or in the
event the commiftee deems the plans and specifications, or any part thereof, to be contrary to the interests, welfare or
rights of any or all parts of the Properties, or the Owners in general, all in the sole discretion of the committee. The
decisions of the committee shall be final during the Develocpment Period. Thereafter, the decision of the commitiee to
deny an application may be appezled fo the Board.



Part Five: Limitation of Committee Liability

The appropriate committee is authorized to accept whatever drawings, plans or specifications as it deems desirable
within its sole discretion in satisfaction of this part of the Declaration. Neither the committee nor any architect or agent
" thereof or of Declarant shell be responsible in any way for any defects in any plans or specifications submitted, revised
or approved in accordance with the foregoing, nor for any structural or ather defects in any work done aceording to such
plans and specificafions.

Part Six: Improvements

The following provisions are applicable to restrict all Units in the Properties:

Section 1.

Seciion 2.

Structure and Roof Section of Dwelling. The exterior of all dwellings shali be constructed of brick, brick
veneer, stone, stone veneer, masonry, and/or glass building materials of the kind customarily used for
exterior walls 1o the extent that at Jeast eighty {80%) of the area of the outside walls on ali floors shall
consist of the same. Masonry shall not include Hardiplank/cementitious board. Alf calculations of the
minimum percentage of masonry shall exciude gables, windows, doors, and small arsas above
windows and doors. Corner Lots and Front Elevations shall have 100% masonry on all sides adjacent
to the straet, excluding gables, small exterior wall areas above roof sections, windows, and doors and
other areas as may be approved by the appropriate committee. Any dweliing backing up to a strest
greater than fifty (80) feet in width shall have 100% masonry on the 18 and 2™ stories of the back side
of the house adjacent to szid streed, excluding gables, windows, doors, and small exterior wall areas
above roof sections and doors. In the event of a 6’ masonry wall along said street adjacent to the back
of the dwelling, then the requirements for masonry shalt only apply to the 2M story of the house. In the
event that the City of Fate has siricter standards than the aforementioned, then the stricter City
standards shall apply where applicable.

The width of the front of the main structure shali be in harmony with other dwellings in the Properties.
No front elevations of a house many be built on a lot which is within 200 lineal feet on the same street
of the nearest lot line of a lot on which a house with the same elevation has been built. No use of the
same combination of brick, mortar color and sand color shall be allowed on a house on a tot which
within 200 lineal feet on the same street of the nearest ot line of a lot on which a house with the same
combination has bean used.

Front porches are not required. Covered front porches are defined as an area of at least fifty (50) square
feet covered by the main roof or an architectural extension of the residence. Covered front porches
may extend over the front building setback line up to five (5} feet, but the garage door must remain at
or behind the front setback line in all instances.

All dwellings shall have a roof of woed shingles, slate, tile or at least twenty {20} year composition
singles with a weight of at least 240 pounds per 100 sguare feet and that have a weathered brown or
gray look, unless scme other material or color is approved by the appropriate committee. No use of
“3-Tab" shingles shall be allowed. The roof pitch of any structure shall be 6:12 minimum. However,
shingles may be instalted that are designed 1o either (i) be wind and hail resistant; {ii) provide heating
and coaling efficiencies greater than those provided by customary composite shingles; or (iii} provide
solar generation capabilities, so long as the shingles, when instafled, resemble the shingles used or
otherwise authorized for use on lots within Monterra, are more durable than and are of equal or superior
quality to the shingles authorized for use on lots within Monterra, and match the aesthetics of the
property surrounding the owner's propery.

Chimney flues on exterior walls shall be enclosed one hungdred {100%) percent in masonry except for
the side of the chimney that faces the roof.

Sewaqe Disposal. No buildings or dwellings shall be constructed with ptumbing fixtures, dishwashers,
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toilets, or sewage disposal systems unless the same are connected fo an established central sewage
system uniess specifically approved by the appropriate commities.

Parking Requiremnents. Each single-family dwelling unit shall contain a minimum of two (2) enclosed
parking spaces behind the front buildging Ere on the same lot as the main structure or rear building line
where an alley axists, plus two (2) additional parking spaces on a paved driveway.

Front facing garages shall not extend in front of the house (including the front porch if applicable),
except that altached garages that do not face the street{e.g., swing drive garages) may extend in front
of the house. Front facing garages, other than attached garages that do not face the street, shall be
located at least twenty (20) feet from the proparty line and contain at least one of the foliowing features:

a} Garage doors shall be recessed a minimum twelve {12) inch recess from the
front of the house or porch.

b} Single garage doors separated by a masonry column. If the garage has more
than a two {2) vehicle width, then either: i} each garage door shall be a single
garage door separated by masonry columns, or i) a double garage door
many be used in conjunction with a single garage door if the double garage
docr is separated from the other door by a masonry column,

¢} Garage doors shal have divided windows in the door's top panel.

d) Garage doors shall be constructed with wood or aluminum with simulated
wood panels and shall have wood or simulated wood trim similar to carriage
style garage doors.

e) Accent lighting shall be installed on both sides of the garage door.

No carports shall be allowed unless: {i) it is constructed of the same exterior maseonry material and
color as the house on the same lot; {ii} it shall have the same roof type, material, composition, and
pitch; and {iii} it is attached to and & part of the house.

Fences and Boundary Plantings. No wall, coping or fence shall extend nearer to any street than the
front tine of the dwelling on any Unit. No wire or woven fence is permitted on any portion of any Unit
that exposes it to view from the streets or surrounding Units. No fence may be constructed or erected
on any bUnit without approval of the appropriate committee as to materials, appearance, and height.

Individuai Lot Fercing
Fencing on individual lots shall conform to the following minimuem requirements and to any stricter

standards as may be set forth by the City of Fate.
1. Connected with the side of the house on the lot.
2. Shall be located immediately inside the buitding line of a lot, except that fencing may
be located on the property line if the adjacent house to the rear faces in the opposite
direction from the house with the fencing.

3. Constructed of wood, brick, or decorative metal (may not be wire, mash, chain fink or
other similar material). If constructed of wocd, then the following further standards
apply:

a} For Fencing Adjacent to a Street:

a. Western red cedar or any ofher wood as approved by the
Committee
Metal Posts
3 —2x4 Stringers
1 x § Board on Board fencing
2x 6 Capand 1x4 Trim
Stain in accordance with a standard stain to be established by
the Committee. Such stain must be mazintained at a level
acceptable {o the Association.

~epowT
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b) For Fencing Between Lots:

Spruce, pine or any other wood as approved by the Committee

Metal Posts

3 — 2x4 Stringers

1 x 4 Board to Board fencing

2x6Capand 1 x4 Trim

Stain in accordance with a standard stain to be established by

the Committee. Such stain must be maintained at a level

acceptable to the Association.

4, Minimum of six feet in height. Maximum of eight feet in heighf. Allindividual lot fences
must taper down appropriately to meet the height of a smaller fence or wall as
prescribed in these guidelines.

a0 on

5, Constructad so that the side of the fence containing the structural supports is nat
visible from any public right-of-way.

6. Private residential fences situated between residential lots shall consist of stained
woad pickels on metal posts or wrought iron.

7. Any fence constructed on the portion of any lot which is adjacent to any Open Space

shall be constructed as follows:

a) Wrought iron, steel, metal, or similar material in a decorative style as
approved by the Commitiee or;

b) Cedar wood, six (6} feet in height board on board with cap design, metal
posts anchored with concrete and constructed g0 that the side of the
fence containing the structural suppont is not visible from the Open Space
and stained in accordance with a standard stain to be established by the
Commities.

This section shall not apply to any lofs that side or back to open space that is adjacent
to a street right of way or public easements.

Constfrugtion Periods. The work of construction, painting, aitering or remodeling any building or
improvements on any Unit shall be prosecuted diligently from the commengement unfil the comapletion
thereof and in any avent shall be completed within nine months after commencement of the work.

Landscaping. Each Unit shall have planted prior to the conveyance of the Unit to any person other
than a builder or developer holding fitle for the purpose of development and resale:

1. For Lots designated as having a minimum lot width of fifty (50} or 60 (sixty) feet:
a. Minimum of twe (2), three {3) inch caliper canopy trees; one must be planted
in frant of the house.
b, Minimum of twenty {20) shrubs totaling thirty {30} gallons and atieast one (1)
ornamental tree in addition to the reguired cancpy tree in front of the house.
2. For Lots designated as having a minimum lot width of seventy (70) feet:
a.  Minimum of three (3), three (3} inch caliper canopy trees; one must be planted
in front of the house.
b, Minimum of twenty (20} shrubs fotaling thirty {30) galions and at least one (1}
ornamental lree in addition fo the required canopy tree in front of the house.

Trees shall be measured six {8) inches above ground at the time of planting. For all Lot types, a
minimumn of one (1) four inch (4") caliper tree shall be planted at least every fifty feet (50"} of fraction
thereof along the block between the curb and the sidewak. Al trees intended to meet this requirement
shall be a species approved by the City of Fate for the intented use. Al required landscaping shall be
selected from the approved plant list by the City of Fate. Front yards and side yards shall be fully
irrigated and sodded. Rear yards shalf be fully sodded or hydro muiched.

Retaining Walls. Any retaining walls built within the development shall be of 2 material other than wood
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or similar material. Use of milsap stone or similar stone shall be required.

NOTWITHSTANDING ANYTHING IN THE FOREGOING, DECLARANT RESERVES AND SHALL
HAVE THE AUTHORITY TC MODIFY ANY OF THE DESIGN REVIEW GUIDELINES UNTIL
EXPIRATION OF THE CLASS ‘B’ CONTROL PERIOD. Additionaily, the New Construction Committee
may amend the design review guidelines following the pericd of Declarant control until the expiration
of the Development Period at which time the Board shall have the authority {o amend them.
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
EXHIBIT "E"
RULES REGULATING LEASING AND SUBLEASING
OF
MONTERRA OF FATE OWNERS ASSOCIATION, INC.

A Leasing of Dwelling improvements on Units

Leasing of Dwelling improvements on Units shall be governed by the
following provisions (the “Leasing Rules"):

(1) Definition. “Leasing,” as used in this Section, is defined as reguiar,
exclusive occupancy of the Bwelling Improvement on a Unit by any person or entity other
than the Owner or the Owner's immediate family (as hereinafter defined) for which the
Owner, or any designee of the Owner, receives any consideration or benefit, including,
but not limited to, a fee, service, gratuity, or emolument. For purposes of these Leasing
Rules, if a Unit is owned by an entity (e.g. a corporation, parinership, limited liability
company, trust, etc.}, a Unit shall not be considered leased if the Unit is occupied regularly
and exclusively by the owner(s) of the entity or such owner's immediate family or, in the
case of a trust, by a beneficiary of the trust who is an immediate family member of the
settlor{s) of the trust.

For purposes hereof, “immediate family member” shall include the mother, father,
daughter, son, sister, brother, grandmother, grandfather, grandson, or granddaughter.

{2) General. Dwelling Improvements on Units may be leased only in their
entirety. Owners are strictly prohibited from leasing individual rooms in the Dwelling
Improvement. All leases shall be in writing and provide that the terms of the lease are
subject to the provisions of the Declaration, Bylaws and Rufes and Regulations. No
transient tenants may be accommodated on a Unit. An Owner may not offer his or her
Unit for lease for less than a one (1) year term, nor may an Owner jist his or her Unit for
lease on short-term rental websites such as www.airbnb.com, www.vrbo.com,
www.homeaway.com or other vacation or short-term rental websites. All ieases must be
for an initial term of not less than one (1) year uniess otherwise approved by the Board,
in writing. Thereafter, a lease may be renewed on an annual basis for a term of one (1)
year each provided that Owner has notified the Board of his or her intent to renew the
lease no less than thirty (30) days prior to the commencement of each renewal term, and
the Owner has obtained the Board's prior written approval that the lease, as renewed,
meets the standards and criteria set out in these Leasing Rules. The Board shall have
ten (10) days from receipt of the nofice of the Owner’'s intent to renew to approve or
disapprove the renewal. If the Board does not respond within this ten-day period, the
rencwal shall be deemed approved. The Owner must make available to the lessee copies
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of the Declaration, Bylaws and the Rules and Reguiations of the Association and must
provide his or her lessee(s) with a copy of any amendment to the foregoing instruments
within ten (10) days of the date that the Association notifies the Owners of the
amendment.

(3} Leasing Limitations. Upon acquiring an ownership interest in a Unit,
the Owner may not lease the Unit or Dwelling Improvement thereon, or any portion
thereof, until the expiration of twenty-four (24) months from the date of the closing of the
sale of the Unit or recording of the deed to the Unit which conveys title, whichever is
earlier; provided that the Owner may lease the Unit or Dwelling Improvement thereon
pursuant to Board approval of a hardship per Paragraph {(5) below. After the expiration
of the twenty-four (24} month period, the Owner may lease the Unit subject to the other
terms contained in this Amendment. The Board may adopt and enforce reasonable rules
regulating leasing and subleasing.

(4) Notice of intent to Lease and Board Approval. Subsequent {o the
expiration of the twenty-four (24} month period described in Paragraph (3) above and
from and after the effective date hereof, if an Owner of a Dwelling Improvement which is
not already subject to a lease desires to lease his Dwelling Improvement, the Owner must
comply with the following covenants and restrictions: All leases shall be in writing and
Owners shall not enter into any lease of a Dwelling Improvement without first receiving
the prior written approval of the Board pursuant hereto. Whenever the Owner of a
Dwelling Improvement has received a bona fide offer to lease his or her Dwelling
Improvement and desires to accept such offer, the Owner shall give the Board or its
management company a copy of the lease along with the name, mailing address, phone
number, and email address of the offeror and the identities of all persons intended to
reside in the Dwelling Improvement. The Board shall have the power to adopt by
resolution or rule the appropriate lease form to be used. The Association shall approve
or disapprove of the lease within ten {10) days of receiving the copy of the lease and other
information required herein. I an Owner fails to provide a copy of the lease and all other
information required herein, the lease is automatically deemed to be disapproved. The
Association shall respond in writing to the Owner with its approval or disapproval of the
lease by placing into the custody of the U. 8. mail or by hand delivery to the Owner its
written response. The Association’s approval or disapproval must be hand delivered or
placed in the U. S. mail on or before the tenth (10") day after the Association's receipt of
the copy of the lease and all other information required herein. If the Association fails to
respond in writing to the Owner with its approval or disapproval within ten {10) days of its
receipt of the proposed lease and all information required by this resolution, then the lease
shalt be deemed to be approved.

(5) Hardship. Notwithstanding any provision to the contrary, the Board
shall be empowered to allow leasing of one or more Units prior to the twenty-four (24)
month teasing ban in Paragraph (3) above upon written application by an Owner to avoid
undue hardship. By way of illustration and not by limitations, circumstances which would
constitute undue hardship are those in which (i) an Owner must relocate his or her
Dwelling Improvement and can not, within ninety (80) days from the date the Unit was
placed on the market, selt the Unit white offering it for sale at a reasonable price no greater
than its current appraised market value; (i) the Owner dies and the Unit is being
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administered by his or her estate, (iii) the Owner takes a leave of absence or temporarily
relocates and intends to return to reside in the Unit; (iv) the Unit is to be leased to a
member of the Owner's immediate family, which shall be deemed to encompass children,
grandchildren, grandparents, brothers, sisters, parents, and spouses. Those Owners
who have demonstrated that the inability to lease their Unit would result in undue hardship
and have obtained the requisite approval of the Board may lease their Unit for such
duration as the Board reasonably determines is necessary to prevent undue hardship.

(6} Contents of Lease. Each Owner acknowledges and agrees that any
lease of his or her Unit shall be deemed to contain the following language and that if such
language is not expressly contained in the lease, then such ianguage shall be
incarporated into the lease by existence of this section. in addition, the terms and
requirements contained herein automatically become a part of any lease andfor an
addendum to the lease. These provisions shall also be attached to any lease as an
addendum and, again, are a part of the lease regardless of whether or not physically
attached o the lease. Any lessee, by occupancy of a Uinit, agrees to the applicability of
this section and incorporation of the following language into the lease:

The lessee shall comply with all provisions of the Declaration, Bylaws
and Rules and Regulations of the Association and shall control the conduct
of ali other occupants and guests of the leased Unit in order to ensure their
compliance. Any violation of the Declaration, By-Laws or Rules and
Regulations by the lessee, any occupant or any person living with the
lessee, is deemed to be a default under the terms of the lease and
authorizes the Owner to terminate the lease without liability and to evict the
lessee in accordance with Texas law. The Owner hereby delegates and
assigns to the Association, acting through the Board, the power and
authority of enforcement against the lessee for breaches resulting from the
violation of the Declaration, Bylaws and the Rules and Regulations of the
Association, including the power and autharity to evict the lessee as
attorney-in-fact on behalf and for the benefit of the Owner.

The Owner transfers and assigns to the lessee, for the term of the
lease, any and all rights and privileges that the Owner has to use the
comman area including, but not limited to, the use of all recreational facilities
and other amenities.

The Owner must provide a copy of the lease to the Board of Directors.

{7} Compliance with Declaration, Bylaws and Rules and Regulations.
Each Owner shall cause all occupants of his or her Unit to comply with the Declaration,
Bylaws and the Rules and Regulations of the Association and shall be responsible for all
violations and all losses or damage resulting from viclations by such occupants,
notwithstanding the fact that such occupants of the Unit are fully liable and may be
personally sanctioned for any violation.

In the event that the lessee, or a person living with the lesses, violates the
Declaration, Bylaws or a Rule or Regulation for which a fine is imposed, such fine shall
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be assessed against the owner. The Owner shall pay the fine upon notice from the
Association.

In the event the Association proceeds to evict the lessee, any costs, including
attorney's fees and court costs, associated with the eviction shall be assessed as an
assessment against the Unit and the Owner, such being deemed an expense which
benefits the leased Unit and the Owner thereof.

(8) Exempt Owners. The leasing limitations shall not apply to the
Declarant, the Association or to any institutional lender, insurer or guarantor of a
mortgage who takes titte to any Unit pursuant to the remedies set forth in its mortgage or
security instrument; provided, however, that it shall apply to any leases by any purchaser
from such mortgagee and any successor to such a purchaser. These Leasing Rules shali
not apply to a seller's temporary lease of a Unit from the purchaser thereof provided that
the term of the iease-back does not exceed ninety (90) days from the date of transfer of
title to the Unit.

(9) Noncompliance. The Association shall have the power and authority
to enforce this section in any legal manner available, as the Board deems appropriate,
including, without fimitation, taking action to evict the occupants of any Unit which does
not comply with the reguirements and restrictions hereof. EACH OWNER HEREBY
APPOINTS THE ASSOCIATION AS ITS ATTORNEY-IN-FACT FOR THE PURPOSE OF
TAKING LEGAL ACTION TO DISPOSSESS, EVICT OR OTHERWISE REMOVE THE
OCCUPANTS OF HIS OR HER UNIT AS NECESSARY TO ENFORCE COMPLIANCE
WITH THIS PARAGRAPH. Each Owner shall fully and truthfully respond to any and all
requests by the Association for information regarding the occupancy of his or her Unit
which in the judgment of the Board are reasonably necessary to monitor compliance with
this section.

B. Ownership Restrictions and Sale of Units

Subject to the exceptions stated in sub-paragraphs (i} and (ii) below, in order to
protect the equity of the individual property owners at Monterra and to preserve the
character of the community as a homogeneous single-family residential property of
predominantly owner-occupied homes, no person or entity shall own more than one (1)
Unit. For purposes of this section, ownership of a Unit shall be attributed to and shall be
deemed to be owned by persons and entities in accordance with the following:

(1) A natural person shall be deemed to own a Unit owned or deemed
to be owned by an immediate family member.

{2) A corporation, limited iiability company, trust, estate, or partnership
shall be deemed to own a Unit owned or deemed to be owned by
any one or more of the shareholders/imembers, managers/members,
setllors/beneficiaries, grantor/beneficiaries and partners of such
entities, respectively; and

(3) The shareholders/members, managers/members, settlors/beneficiaries,
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grantor/beneficiaries and partners of a corporation, limited liability company, trust,
estate, or parinarship, respectively, shall be deemed to own a Unit owned by or deemed
to be owned by such entity,

Any sale of a Unit entered into which violates the terms herein shall be deemed void and
of no force and effect and shall confer no title or interest in a Unit to the purported buyer,
excepl as may be otherwise provided in the Declaration.

(i) This restriction shall not apply to preciude an QOwner from purchasing more than one
(1) Unit which is to be occupied by an immediate family member.

(ity This restriction shail not apply to the Declarant, a Builder, the Association or to any
institutional lender, insurer or guarantor of a mortgage who has only a morigage or
security interest in a Unit in the Property or who takes titie 1o any Unit pursuant to the
remedies set forth in its morigage or security instrument.
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